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AHHOTAIIUSA

B cratbe paccMmaTpuBaroTCs akTyalibHbIE TPOOJIEMBbl HACIEIOBAHMS O 3aKOHY B
coBpemeHHo  Poccun, MOAYEPKUBACTCS ~ HEOOXOJIUMOCTD ajanTanuu

3aKOHOJATEIbCTBA K M3MEHSIONUMCS CEMEHHBIM MOJENISIM U COLIMAIbHBIM
HopMmaMm. MccimenoBaHue BBISBISET CIOXHOCTH, CBSI3aHHBIE C MPHU3HAHUEM
(dakTHueckux OpakoB, YCTAaHOBJICHHUEM Kpyra HacJlE€IHHKOB, a TaKXKe C
JI0Ka3aTeJIbCTBOM POJACTBEHHBIX OTHOIIeHWH. [Ipeanaratorcs mnyTH pemieHus,
TaKHe KaK IIEPECMOTP HACJIEICTBEHHOIO 3aKOHOJATENIbCTBA, YIIPOIEHUE TIPOLIENYD
YCTaHOBJIEHUsSI HACJIEIHUKOB U co3/laHue 3(PPEKTUBHOM CHUCTEMBI IOUCKA
HacieqHUuKoB. [loguepkuBaercs BaXXHOCTh 3aKOHOAATEIbHBIX pedopM  AJis
o0ecrniedyeHuns: CpaBeJIMBOCTU U 3aIUTHI IPaB I'Pak/iaH.

KiroueBbie cJji0Ba: HacleOBaHWE IO 3aKOHY, OYEpPEAM HACIECIHUKOB,
HacJIe10/1aTeNb, MPaBO NPEACTaBICHUS, CEMEWHbIE MOJENH, (pakTUueckuil Opakx,
POJICTBEHHHMKH IO IIPOUCXOXKICHHUIO.
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Abstract

The article examines the current problems of inheritance by law in modern Russia,
emphasizes the need to adapt legislation to changing family models and social
norms. The study reveals the difficulties associated with the recognition of actual
marriages, the establishment of a circle of heirs, as well as the proof of family ties.
Solutions such as the revision of inheritance legislation, simplification of
procedures for establishing heirs and the creation of an effective system for
searching for heirs are proposed. The author emphasizes the importance of
legislative reforms to ensure justice and protect the rights of citizens.
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HacnenctBenHoe mnpaBo ABisETCS OOHOM W3 KJIIOUYEBBIX  OTpaciew
IPAXKIAHCKOTO MPaBa, PEryJUPYIOLIEH MEPEeX0] HUMYIIECTBEHHBIX U HEKOTOPBIX
HEUMYIIECTBEHHBIX NIPaB OT HAaclenojaTrens K HacleaHukaM. HacnepgoBanue mo
3aKOHY — 3TO JOBOJIBHO CTaphlil TPaBOBOM MHCTUTYT, YCTAHABIMBAIOIINMI MTOPSIOK
nepexoja UMYIIECTBA YMEpIIEro K €ro poACTBEHHUKAM (HAclIeTHUKAM) B
COOTBETCTBHM C 3aKOHOJATENBCTBOM, B CIIy4a€ OTCYTCTBHUS 3aBEUIAHUSA HWIIH €T0
HEJICHCTBUTEIBHOCTH.

Llenp ucciaenoBaHus — paCCMOTPETh aKTyallbHbIE MPOOJIEMBI HACIIETOBAHHUS
M0 3aKOHY Ha COBPEMEHHOM JTare, BBIABUTh MPUYUHBI UX BO3HUKHOBEHUS W
MPEJIOKUTh BO3MOXHBIE ITyTH PEILICHHUS.

Cornacno I'paxxnanckomy kojaekcy Poccuiickoit @epeparuu (ganee — 'K
P®), k HaciemHMKaM MO 3aKOHY OTHOCSTCSI POJCTBEHHHKH HAacjea0aTens,
pa3/ielieHHbIE Ha OYepe/ld B COOTBETCTBUU C CTeNeHbIO pojcTtBa (cT. 1141-1145
'K PO) [1].

OCHOBHbIE PUHIIUIIBI HACIEAOBAHUS 110 3AKOHY:

— IPUHLUII 3aKOHHOCTH: HACJIEJOBAaHUE OCYIIECTBISETCS UCKIIOUUTEIIBHO B
MOPSAKE, YCTAHOBIIEHHOM 3aKOHOM;

— TPUHIMUN OJM30CTH POJICTBA: HACIIEIOBAaHUE MO 3aKOHY MPOUCXOJUT IO
ouepelsiM HACIEIHUKOB, MPUYEM IMEPBAs OUYEPEIb MUMEET MPEUMYIIECTBO IEPE.
MOCHEAYIOIINMU;

— TPUHUMUI PaBHBIX JOJEW: €CJIM HE YCTAaHOBJIEHO WHOE 3aKOHOM,
HACJICJTHUKHU OJTHOW OYepeaU HACIEAYIOT B PaBHBIX JOJISX;

— TPUHLMN TPEACTABICHUSA: €CIM HaCIeA0JaTeNib YMEpP N0 OTKPBITHUS
HaCJIEJICTBA, €0 J0JIS MEPEXOAUT K €ro HaCIeAHUKAM (MPEICTABUTEIISIM).

Ouepenan HaCJIEIHMKOB IO 3aKOHY: TepBas oOdepellb — JIETH yMEPIIEro,
BKJIIOYAsl YCBHIHOBJICHHBIX JeTel; cympyr (a); poAWTENM HacJeIHUKA;, BTOpas
ouepelb — OpaThss W CECTPhl yMEpIIEro, BKJIOYAs EIUHOYTPOOHBIX U
€IMHOKPOBHBIX; OA0YIIKK U JAEAYIITKA CO CTOPOHBI OTIIA U MATEPH; TPETh OYepe/lb
— JAIA U TETH YMEPIIEro CO CTOPOHBI OTHA WU MaTepu. A TakKXKe PEeaKo
BCTpEUaroNInecs: HacleaHuku 4,5,6 u 7 odepeneil, KOTOpbIM MocsiieHa cr. 1145
[KPOD[1].

HacnenHuku q0JKHBI BCTYIIUTh B HACJEACTBO B TEUEHUE IIECTU MECSIEB C
MOMEHTa OTKpbITHS HacienctBa. s odopmiieHus HaciencTBa HE0OXOIUMO
00paTUTHCS K HOTAPUYCY U MPEIOCTaBUTh HEOOXOIUMbIE TOKYMEHTHI.

Hacnenosanue no 3akoHy, mpejmnoiararmIiee YCTaHOBJICHUE HACICIHUKOB B
COOTBETCTBHM C 3aKOHOJIATEJIbCTBOM, B Hallle BpPEMs CTaJIKUBAETCA C PsAJIOM
aKTyaJbHBIX TMpobJsieM, TpeOyromux pemeHus. Mccnenyem Hanbosiee akTyajabHbIC
U3 HUX:

1. U3meHeHue ceMenHbIX MOJIENIEN U COLMATIBHBIX HOPM:

1) Poct uncna He3aperucTpupoBaHHBIX OpakoB. B coBpeMeHHOM 00IIecTBe
HAOJIOMAeTCsl 3HAYUTEIBHBIM POCT YHWCa Tap, MPOKUBAIOIIMX COBMECTHO 0€3
odurmanpHON peructpanuu 6paka. Takue oTHOIIECHUS, Ha3bIBaeMble (haKTHUECKUM
OpakoM WJTU COKUTEIHCTBOM, HE MPU3HAIOTCS 3aKOHOM B Ka4eCTBE OpayHBIX, UTO
MPUBOJUT K OTCYTCTBHUIO Y COKUTEJEH TPaB U O0A3aHHOCTEH, MPEAYCMOTPEHHBIX
JUIsl CYTIPYTOB B 3aperHUCTPUPOBAHHOM Opake. ['pakmaHckue cynpyru (Jvia, He
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COCTOSIIIIME B 3apETUCTPUPOBAHHOM Opake) HE HACIEeIyIOT APYr 3a JIPyroM B
MOpSZIKE HACJICMOBaHUS MO 3aKOHY. VICKItoueHWEM SIBISETCS CHUTyalus, Korma
NEPESKUBIINN TPAXKTAHCKUN CyNpyr KO IHIO OTKPBITHS HACIEICTBA SBIISIICS
HETPYAOCIIOCOOHBIM, HE MEHEE ToJla 0 CMEPTH HacleA0aTellsi HaXOIUJICS Ha ero
VOKIIMBEHUHU W TIPOKMBAJI COBMECTHO ¢ HUM. B TakoMm citydae OH HaclieayeT BMECTE
¥ HapaBHE C TOW OuYepeNbl0 HACICTHUKOB IO 3aKOHY, KOTOpas MPHU3bIBACTCA K
HACJICJIOBAaHMIO, JTUOO CaMOCTOATEIHHO B Ka4eCTBE HACIIETHUKA BOCBMOU OUYepeIn
IIPY OTCYTCTBUU APYTHX HACIICTHUKOB.

JlymaeTcsi, 4YTO 3aKOHOJATEII0 CleayeT oOpaTuTh BHUMaHHE Ha
BO3MOXKHOCTh TPHU3HAHHUS (DAKTUYECKUX OpauHbIX OTHOIICHUW [JI  IeJiei
HACJICMOBaHMWS TIO0 3aKOHY TPU YCIOBHHM JIOKa3aTEIbCTBA COBMECTHOTO
MPOKMBAHKS W BEICHUSA OOIIEr0 XO35SHUCTBA HA TPOTSHKEHUU OMPEACICHHOTO
CpoKa.

2. IIpo6yieMbl ¢ yCTaHOBJICHUEM HACJIETHUKOB:

1) Ompenenenre Kpyra HAcCJIEIHHKOB: B CIIOXKHBIX CEMEHHBIX CHUTYaIHSIX
(HanpuMep, MpU HAJIMYUK YCHIHOBJICHHBIX JETEH, HE3aKOHHOPOXKJIEHHBIX AETel
WIM TIPU HESCHBIX OTHONIICHUSX POJICTBA) MOXKET OBITh TPYAHO YCTAaHOBUTH KPYT
HACJICTHUKOB.

3aKOHOJATENI0 CJEAYeT YETKO OINPENSIUTh CTaTyC YCBIHOBIEHHBIX U
BHEOpAUHbIX JI€TEH B HACJIEACTBEHHBIX MPABOOTHOIICHUSX. YCTaHOBUTh, YTO
YCBIHOBJICHHBIC JIETH HACIEAYIOT Ha paBHBIX INIpaBaX C POJHBIMH JETHMU
HACJIEI0AaTENsI, HE3aBUCUMO OT COXPaHEHUS MTPaBOBBIX CBSA3CH ¢ OMOIOTHICCKUMU
POIUTENSAMH, a TAaK)KE IPU3HATH MTPaBO BHEOPAUHBIX JIETEH HACIIEIOBATH 110 3aKOHY
HapaBHE C JCTbMH, POKICHHBIMH B 3apETHCTPUPOBAHHOM Opake, MpU YCIOBUHU
YCTaHOBJICHHSI OTIIOBCTBA WJIM MAaTEPUHCTRBA.

2) IIpobGnemMbl ¢ AOKa3aTeILCTBOM POJCTBA: HE BCEra JIETKO J0KAa3aTh
pPOJICTBO, OCOOEHHO TIpM OTCYTCTBUM JIOKYMEHTOB WM TMPU JJIUTEIHHOM
MIPOMEKYTKE BPEMEHU MEXIY CMEPThIO HACJIEIHUKA U OTKPHITUEM HaclieJcTBa. B
JAHHOM CJIy4ae JyMaeTcsi, 4YTO HEOOXOJIMMO YpEryJlIUpoBaTh BO3MOXKHOCTh
WCITIOJIb30BAHUSI B KAYECTBE JIOKA3aTENIbCTB CBUICTENEH, nepenucky, dhororpaduu
W JpyrHe KOCBEHHBIE JIOKAa3aTeJIbCTBA TIPH OTCYTCTBUU  OQUIIHATHHBIX
JIOKyMEHTOB.

VYkazanHble TpoOJIEeMbl TPEOYIOT OMEPATUBHOTO PEIICHHS, KOTOPOE Ha HaIl
B3TJISA]] COCTOMT M3 HECKOJbKHMX HAIPABJICHHBIX HA JTOCTMXKCHHE MPOJTYKTHBHOTO
pe3ysbTara neuctsui [2, c. 72]:

—  TEepPecMOTp  3aKOHOJATEIhCTBA O  HACJIECIOBAaHWU:  HEOOXOIUMO
MIEPECMOTPETh 3aKOHOJATEIIBCTBO O HACIEAOBaHUH, YTOOBI YUECTh COBPEMCHHBIC
COIMAJTBHBIE PEAJTUY U U3MCHCHHS B CEMEHHBIX MOICIISIX;

— YIOPOIICHHWE TPOLEAYyPHl YCTAaHOBJCHHUS HACJICIHUKOB: HEOOXOIUMO
YOPOCTUTh TPOIEAYPY YCTAHOBJICHHUS HACICIHUKOB, OOECIEYHB TpakIaHaM
JIOCTYT K HEOOXOMMBIM JIOKYMEHTaM U WH(OpMaITNy;

— co3ganue A(OQPEKTHBHONH CHUCTEMBl IOMCKA HACJICIHHKOB: HEOOXOJIUMO
co3nath B HoTapuare S(Q(PEeKTHUBHYIO CHCTEMY IIOMCKAa HACJIEJHUKOB, YTOOBI
MpeloTBpaIiaTh yTpaTy HUMYIIECTBA M CHPABEIJIMBO PACHPENEsATh €ro MEXIY
MIPaBOTPECMHUKAMHU.
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[IpoOnembl HacliemoBaHUS MO 3aKOHY B COBpeMeHHOW Poccum TpeOyroT
ornepaTtuBHOrO pemieHus. [lepecMoTp 3aKkoHOIATENbCTBA M CO3/aHHME Oosee
3G ()EKTUBHBIX MEXaHM3MOB YCTAHOBJICHMSI HACJIEHUKOB U paclpeaesieHus
UMYIIIeCTBa HEOOXOAUMO MJisi oOecreueHus CIPaBeUIMBOCTH U 3alllUTHl TPaB
rpaXkaaH.
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