[Toctymar. 2017. Nell ISSN 2414-4487
YK 347.167.1

Oco0eHHOCTH NPAaBOCYOBEKTHOCTH B OTHOLICHHUSIX, CBSI3AHHBIX C
NAeSITeJIbHOCTHIO PeJIMTHO3HOMH OPpraHu3anuu

Ocmposepx-Keanuuanu Anexcanop Hzopesuu
Xabaposckutl 20cy0apcmeeHHblil YHUgepcumenm 3KOHOMUKU U Npasa
cmyoenm

Hayunwiii pykosooumens: H.B.Kopnunosa, x.10.H., 0oyenm

AHHOTALUA

PaGora mocBsIeHa  HMCCIEAOBAaHUWIO OCOOEHHOCTEW  MPABOBOTO  CTaryca
PETUTHO3HBIX OpraHu3aIuil Kak cyOheKTOB mpapa. Llenb nccimemoBaHus — aHaIN3
MPABOBBIX SIBJICHUH, MOPOXIAEMbIX OTHOIIECHHUSMHU II0 TOBOJY PEJIUTHUH, HX
MPUYUH U CJIEACTBUM, C 1EJIbIO COBEPIICHCTBOBAHUSA 3aKOHOJATEIBLHOTO
PETYJIUPOBAHUA NCATCIBHOCTH PEIIUTHO3HBIX OPTraHU3aLUH.
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Abstract

The work deals with features of the legal status of religious organizations as legal
entities. The purpose of research - analysis of legal phenomena generated by the
relationship about religion, their causes and consequences, with a view to
improving the legislative regulation of the activity of religious organizations.
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B coBpemeHHOM mpaBe OOJBIIMHCTBA CTPAaH MHpPA CYIIECTBYET YETKOC
pasnencHue CyOBEKTOB TIPABOOTHOIICHWH Ha JBE OCHOBHBIC TPYMNIBI —
dbuznyeckue nMIa M ropuauyeckue Jswmna (opranusaruu). OpraHuzainued B
IIIUPOKOM CMBICIIC SIBJISICTCS M HEMOCPEJICTBEHHO CaMO TOCYAapCTBO, MPH 3TOM
CYIIIECTBYET MHOECTBO OPTraHU3AIIMOHHO-TIPABOBBIX (POpM, 00TIadaI0NTUX CBOMMHU
OCOOCHHOCTSIMH, OJIHAKO WX OOBEAWHSET HAJUYME CYOBEKTHBHBIX IpPaB W
IOPUIUYECKUX O0S3aHHOCTEH (MPaBOCMOCOOHOCTH), KOTOPBhIE U OOYCIIaBIMBAIOT
BCE OTHOIIICHUSI, BO3HUKAIOIINE MEXTy HUMU. Yepe3 MpaBoBbIC MOHATHS: CYOBEKT,
IPaBOCTIOCOOHOCTh, U OOBEKT MOKHO OXapaKTEPHU30BaTh JTHO00E JECUCTBHE, JIUIIO,
MPEAMET, U JJAXKE MBICTTb.
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B cBoro ouepenb BUIOB IOPUIMYECKUX JHUL MHOXKECTBO, CPEIM HHUX €CTh
TaKhe, 0XapaKTEepPU30BaTh KOTOPbIE TEPMUHOJIOTUYECKH HE CIIOKHO, HO PACKPHITH
BCE OCOOEHHOCTH HX IIPABOCIOCOOHOCTH TaKUM O00pa3oM, 4YTOOBI OCBETHUTH
BCECTOPOHHE 3HAYEHHE U POJIb CYObEKTa €IMHOOOpa3HO W B MOJHOM Mepe He
yAAJIOCh O KOHIA 32 BCIO HCTOPHUIO IUBUIUCTUKU HAyKH. SIpKUM MpUMEpOM
TaKOro CyOBEeKTa SBIISAIOTCS COOCTBEHHO TOCY/IapCTBa M BXOJSIIHNE B MX COCTaB
rocyapcTBeHHble oOpa3oBaHus. Ha Ham B3rJsa, peludruo3Has OpraHu3alus,
TaK)X€ SBJIAETCS 0COOBIM CyOBEKTOM, UCXOIS U3 ONPEIEIEHUS, MPUBEICHHOIO B
cT. 8 denepanbHOrO 3aKk0oHa OT 26.09.1997 Ne 125-®3 «O cBOOOIE COBECTH U O
PENHUIMO3HBIX 00BbeIUHEHUs» [1] MOA pEeNUruo3HON OpraHu3alMer MOHUMAETCs
N00pOBOJIbBHOE OOBEAUMHEHUE Tpa)xJaH, HHBIX JUL, OOpa30BaHHOE B IEJSIX
COBMECTHOIO MCIOBEJAHMS M PACIPOCTPAHEHHUS Gepbl. UTO Takoe Bepa C TOUKHU
3peHus 3akoHa? 11 MOKHO JI ee 0XapaKTepu30BaTh IPaBOBbIMU Karteropusamu? Ha
CETOJIHSIIHUMI JIEHb YPETYJIUPOBAHBI JIMIIb OTHOIICHHS, BO3HUKAIOIINUE IO ITOBOY
Bephl, Hanpumep, cT. 28 Koncturymuss P® [2] rapantupyer kaxaoMy cBOOOIY
COBECTH, CBOOOJly  BEpOMCIIOBEJAHMs, BKJIIOYas MPaBO  HCIOBEIOBATh
WHIUBUIYAIbHO WJIA COBMECTHO C JPYTUMHU JIIOOYIO pEIUTHI0 WA He
UCIIOBEJIOBaTh HUKAKOH, CBOOOJHO BBIOMpATh, HMETh M PACHPOCTPAHITH
PENUTHO3HbIE U UHBIE YOSKICHUS U IEHCTBOBATh B COOTBETCTBUU C HUMH.

Taxke Koucturynuein P® omnpeneneno, uro Poccuiickas @enepanus
ABJIIETCSI CBETCKUM TOCYJApCTBOM M YTBEPHKIAETCS PABEHCTBO BCEX PEIUTHM,
OJIHAKO B TmpeamOyse yHOMSHYTOro Bbllle 3akoHa «O CBO0OJIE COBECTH H O
PENMIMO3HBIX OOBEAMHEHUSX» BBIAEISETCS oco0as poJjib MpaBoOCiaBUs U
YIOMHHAETCS PSJl yBAKAEMBIX PEJIUTHUM. . .

YuuThiBas KOHCOJUIUPYIOLIYIO pPOJb PEIUTMM U BEPbl B Pa3BUTHH
IMBUJIM3AIIMKM HA BCEX ATanax €€ CTaHOBJEHMS, U TOT (DaKT, YTO MHOTHE CHUJIbI B
COBPEMEHHOM MHpPE MCHOJB3YIOT €€ KaK MHCTPYMEHT I JOCTHXKEHHSI CaMbIX
pa3HBIX LIeJIeH, 3a4acTyl0 HE MMEIOIIUX HUYEero oOLIero ¢ OCHOBOIOJIAraroIIUMU
MPUHLINIIAMU TOW WIM MHOW PEJIUTUU, U TOT YPOBEHb HANIPSIKEHHOCTH B BOMPOCAX
MEXKOH()ECCHOHANBHBIX  OTHOIICHWM,  JIOMyCKaTh  Jaxe  MUHHUMAJIbHbBIE
MPOTUBOPEYHSI U ABYCMBICIEHHOCTH B OCHOBOIIOJATralolMX HOPMAaTHUBHBIX
JIOKyMEHTaX COBPEMEHHOT'0, CBETCKOI0, TPAaBOBOT'0 TOCYAAPCTBA HE PA3yMHO.

BosBpamiasice k BorpocaM nMpaBoCyObEKTHOCTH PEIMTHO3HBIX OpraHU3aln,
XOTENOCh OBl PACKPHITH MPUPOY UX (HOPMUPOBAHUS UMEHHO KaK CyObEKTa MpaBa,
U PACCMOTPETH HEKOTOPbIE OCOOEHHOCTH.

B cerogHsmHeM pOCCHMHCKOM  3aKOHOJATENbCTBE CYIIECTBYET  JIBE
PA3HOBHUIHOCTH JIETAJILHOTO OIpeAesieHNus] OObEAMHEHUN Ha PEIUTHO3HON MOYBE —
ATO COOCTBEHHO PEJIUTUO3HBIE Opeanu3ayuu, CO31aBaeMble KaK yXKe YyIIOMHHAJIOCH,
C LEJIbI0 COBMECTHOTO MCHOBEAAHUS W PACHpPOCTPAHEHUsI BEPhl, C 00s3aTEIbHBIM
o0pa3oBaHUEM IOPUANYECKOTO JIUIA, KOTOPBIE, B CBOIO OYEPE.lb, MOAPA3ACIAIOTCS
[0 TEPPUTOPUATIBHOMY MPU3HAKY HA MECTHBIE (B KOTOPBIE BXOAUT KAK MHUHUMYM
10 y4yacTHMKOB MpPOXKMBAIOIIUX B OJHOM MECTHOCTH) W LEHTPAIU30BaHHBIC
(cocTosiliie HE MEHEee 4YeM U3 TpeX MECTHBIX opraHuzanuii). Bropas
Pa3HOBHUJHOCTb, 3TO PEIUTHO3HAs 2pynnd, B OTIMYME OT OpraHu3alud, €e
oOpazoBaHne He TpeOyeT pErucTpaluu, OJHAKO CYIIIECTBEHHBIM YCIOBHEM
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3aKOHHOM  JEATENIbHOCTU  PEJIUTMO3HOM  TPYIIbl  SBJISIETCS  MUCHbMEHHOE
YBEJOMIICHHE PETUCTPUPYIOIIEr0 OpraHa O CcOocTaBe TIpyImbl, 00 OCHOBax
BEPOMCIIOBEIAHMSI, O MECTaX COBEPIICHUSI OOrOCTy>KEHHM, PETUTHO3HBIX 00pSIIOB
U LIEPEMOHHUI, PYKOBOJIUTENIE, TPaK/IaHaX, BXOAIIUX B PETUTHO3HYIO TPYIIITY.

OueBUIHO, 4YTO PEIUTHMO3HBIE opranu3anuu B Poccuiickoit dDenepannu
CerofHs, KaKk M BO MHOTHX JIPyTMX CTpaHaX MHpa, B CHIIy 3aKOHa SIBISIOTCS
IOPUIUYECKUMU JIMIIAMH, TTYCTh U OOJaAarolIMMU 0CO00M MPaBOCYyObEKTHOCTHIO,
3TO 00YCTIOBICHO OOBEKTUBHBIMHU TpeOOBaHUSAMH (POpMaTHLHOW MPABOBOK MOIEIH
MOCTPOCHUSI COBPEMEHHOI'O TPakKJaHCKOTOo oOmiectBa. OaHako (HAKTUYECKH st
JH000TO MBICIIAIIETO YEIOBEKa, OYCBHUIHO, YTO PEIWTHS WIM Bepa, KaKk OCHOBA
JEATEIIbHOCTH  PEJIMTUO3HBIX OpPraHW3alvil  BBIXOJAWT JAJIEKO 32 PaMKHU
IOpUINYECKON TEPMUHOJIOTUHU U MPABOBBIX HOPM.

[IpuBenem mpumep. Kak Mbl 3HaeM, Jt00ble TPABOOTHOIICHUS BO3SHUKAIOT
MEXAy JUlaMu (CyObeKTaMU) MO OMpPEIeTICHHBIM MOBOIaM (00BEKTaM) U UMEIOT
HEKoe cojiepkaHue ((GopMy WIH MPUHIIUI) 10 KOTOPOMY OHU OCYIIECTBIstOTCS. B
OTHOILICHUSIX, BO3HUKAIONIUX B CBS3U C JICITEIBHOCTHIO PEIUTHO3HOM OpraHu-
3a1KK, CyObeKTaMu OyayT HEMOCPEACTBEHHO cama OpraHu3alus M JIMIA, ¢ KOTO-
PBIMH OpraHu3alys BCTYIAeT BO B3aUMOJICUCTBUE, OOBEKTOM OYJIET COBOKYITHOCTD
HEMaTepHaIbHBIX OJiar, BOZHUKAIOIIUX U3 JIEATEIIbHOCTH opraHu3ainuu. B coot-
BETCTBUU C 32aKOHOM OCHOBHOM II€JIbI0 PEJIUTHO3HONM OPTraHU3alNU SIBJIETCS COB-
MECTHOE€ MCIIOBEJJAHUE U PACIIPOCTPAHEHUE BEPHI, a 3HAUUT, CAMO Y4acCTUE CKaXeM
B OOrOCIY>KEHHHM YK€ €CTh IMOJydeHHE Oyara, coJep>KaHHeM B JJaHHOM Ciyyae
OyJeT MopsA0OK OTMPABJICHUS KyJbTa (B IaHHOM cliydae OorociykeHus). Takum
o0paszoMm, pelurus U Bepa, caMu Mo ce0e TakkKe BBICTYNal0T 0OOBEKTOM B JIAHHBIX
MPABOOTHOIICHUSAX, OJIHU CYOBEKTBl PACHPOCTPAHSIOT 6epy, COOTBETCTBEHHO
JIpyrUe ee MpuoOpeTarT, TAKUM 00pa3oM, MEPBBIE MOJIYUYarOT 0JIaro OoT peanusa-
MM CBOUWX IIeJiel (Iporiecca pacrpoCTPaHEHUs ), a JUIsl BTOPBIX OJaroM siBIsIeTCs
COOCTBEHHO caMa Bepa WM PETUTHS.

[To cBoeMy HOPHUAMYECKOMY COAEPKAHUIO PEIUTHO3HBIE MPABOOTHOIIEHUS
JESATCA Ha:

- AOCONIIOTHBIE, C HEONpeACHEHHBIM KOJUYECTBOM OOSI3aHHBIX JIMII,
HaAIMpuMep, MpU TEJIEBU3MOHHOM TPOIOBEIU, KOTJa HE MOXET OBITh OMpe/escH
KPYT JIUII, YYaCTBYIOIIUX U KPYT T€X, JIsi KOTO 3TO SIBJSETCS OJ1arom.

- OTHOcUTENbHBIE, C OMNpeACIEHHBIM KOJIMYECTBOM OOS3aHHBIX JIHII,
HarpuMep, OTHOIIEHUS UYJEHOB KOHKPETHOW OOIIWHBI, WIM HEpapXUUeCKue
OTHOILICHHUS CpEeIu CIYXKHUTEJIeH KOHKPETHOTO TMPUXOAa yperyJIupoBaHHBIC
IIEPKOBHBIM TPABOM.

[Torpobyem OTBETUTH HAa BONPOC, B KAKOW MOMEHT JIMII0O CTaHOBUTCS
CyOBEKTOM JIaHHBIX MPABOOTHOILICHUM, W JIJII BCEX JIM MX BUJIOB XapaKTEPHO
HaJIM4Yue COCPKaHMUs.

Ha nam B3riisia, M0 CTAHOBUTCS CYObEKTOM MPABOOTHOIIEHWYA B MOMEHT
COBEpIIICHUS IOPHUIWYECKH 3HAYMMOTO JCUCTBUS. B paMkax peauruo3HbIx
OTHOIIEHUN TaKWX OCHOBAaHWN HEMaJio, 3a4acTyl0 OHHM TPSIMO WM KOCBEHHO
CBSI3aHBI C MaTepUATBHBIMH OJIaraMuy, HApuUMep, MPUOOPETEHUE MPEAMETOB HIIN
JUTEPATypbl B KYJIBTOBOM COOPY>KEHUU WM Ha COOTBETCTBYIOUIEH TEPPUTOPHUH,
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MOKEPTBOBAHMUS WM JIApEHUE WMYIIECTBA, WM JK€ Hao0OpOT OKa3aHHe
PEIUTHO3HOM OpTraHU3alMeNl MOMOIIM HYXJAKOIUMCS B Hell rpaxknaHam. K
HEMaTepHaIbHBIM MOKHO OTHECTH CBEpIICHHUE Pa3IU4HBIX OOpSIOB U TAUHCTB.
Bce »3TM [1eUCTBUSA OTHOCIATCA KO BTOPOM PAa3sHOBUIHOCTH PEIUTHMO3HBIX
IIPaBOOTHOILIEHUN — OTHOCUTEIIbHBIM.

Ho xak ObITb ¢ aOCONIOTHBIM MpaBOOTHOIIEHHEM? MOXKHO JIM CUMTATh
CyOBEKTOM JIMII0, Y3HaBIIEE O CYIIECTBOBAHUM TOW WM HWHON pPEIUTHO3HOU
OpraHu3alliid HE€ B PE3yJIbTATE€ HANPABICHHBIX JIEWCTBUM MO PACHPOCTPAHECHUIO
BEpHI €€ HEMOCPEJACTBEHHBIX YJICHOB, a U3 TPEThero uctouyHuka? CTaHOBUTCS JiU
CYOBEKTOM TaKO€ JINLIO B MOMEHT, KOTJa OHO Y3Hajo 00 3TOW opraHu3anuu (K
npuMmepy, W3 MyOJWYHOM NPONOBEAM) WM K€ KOorga cowio Uil ce0s
HEMATEpUAIbHBIM OJIaroM MOJIYYEHHbIC 3HAHUS M (PAKTHUUECKHU MPHUOOILIUIIOCH K
JAHHOW opraHu3aiuu uiu rpynne. Mnum ke ¢akt Toro, 4ro MNpeacTaBUTENb
PEIUTUO3HOM OpraHM3alliy PACIpOCTPAaHWUII 3HAHHUS O Bepe M TakuM oOpazoM
MOJIYYHJI HeMaTepualibHOE 0aro Jyisi opraHu3allH, y>Ke camo 1o cebe jenaer
BCEX JIMI[ CO3HATEJIbHO WJIM HE CO3HATEIBHO BOBJICUEHHBIX B 3TOT IIPOLECC
CyOBEKTaMH PEIUTHO3HBIX MPaBOOTHOIIEHUN? [IpOJ0IKUB HUTH pacCyXICHUMH,
MOYKHO IIPUUTHU K TOMY, 4TO BCe rpaxaane Poccuiickoii @enepaunu Tak Wi MHAYE
SBJIIOTCS. CYOBEKTaMU PEIUTMO3HBIX IMPABOOTHOIICHUM, TaK KaK HE HaWeTcs
YeJIOBEK, KOTOpBI HE BHJIET H300paKEHUS] TeX WIM HHBIX PEITUTHO3HBIX
CUMBOJIOB, HE CIbIIIAJ YIOMHHAHUN 00 OCHOBHBIX NPHUHIMIAX TOM MM MHOU
KOH(ECCUOHAJILHOW TPYMIIbI, OTJEIBHBIX MOJIOKEHUN PEIMTHO3HOTO IIpaBa, a Beb
BCE O3TO HHCTPYMEHTHl PEJIUTHO3HBIX OpraHu3alMid [0 peaau3alid CBOMX
OCHOBHBIX LI€JIEW — UCIIOBENAHUIO U PACIIPOCTPAHEHUIO BEPHI.

C mnoCTaBNEHHBIMU BOIPOCAMHM, W TPEIJIOKECHHBIMU OTBETAMU MOXKHO
COTJIACUTHCSI WJIU OCIIOPUTHh UX YMECTHOCTb, OJIHAKO HEJIb3sl OCIOPUTH TOT (haKT,
YTO POJIb PEJINTUU U BEPBI B COBPEMEHHOU JEUCTBUTEIBHOCTA HEOLIEHUMO BBICOKA,
KaKk U BO BCE BpEMEHa, M OCOOCHHO 3HA4YMMa OHA [JJsi CYIIECTBOBaHUS
rOCy/IapCTBEHHOCTH KaK TakOBOM. WM ceroiHs UeHTpalbHOE MECTO B BOIIPOCAX
PEIIMTUO3HBIX OTHOLICHUN 3aHUMAET TAaKOE ITPABOBOE IOHATHE KAK PEIIUTHO3Hasd
opranuzanus. BpipaboTka yHHBEpPCAJIbHBIX MPABOBBIX HOPM W MEXaHHU3MOB,
MO3BOJISIFOIIMX ~ PETYJIMPOBATh  MPOLIECCHI, CBSI3aHHBIE C  JESITEIBHOCTBIO
PEJNIMTUO3HBIX OpraHu3alui, Bcex cdep uX NeSITeNbHOCTH, OT XO3SiCTBEHHO-
OpraHU3allMOHHONW 70 TMPOCBETUTEIBCKOM M  COLMAIbHO-OOBEIUHSIONICH,
yHU(UKAIMS HOPM U3 Pa3IMUHBIX OTpacieil mpaBa W MOAJACp)KaHHE OajlaHca B
OTHOIIICHUSIX TOCYJApPCTBA, PEJIUTHUU U TPAXKIAHCKOTO OOIIECTBa — 3TO BaKHEHIIIas
3a7a4a BO MHOTOM OTIPEIEIISIONIasi BEKTOP PA3BUTHUS IMBUIIA3ALINM.

bubaunorpagpuyeckuii cnucoxk

1. Konctutymus Poccuiickoit denepanuu: (mpuHsTa BCEHAPOAHBIM
rosiocoBanrem 12.12.1993) (¢ yueroM nornpaBok, BHECEHHBIX 3akoHamu PD o
nonpaskax K Konctutyunu PO ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-

®K3, or 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-®K3) // CIIC
«Koncynsrantllmoc»



[Toctymar. 2017. Nell ISSN 2414-4487

2. ®enepanbubiii 3ak0oH 0T 26.09.1997 Ne 125-®3 (B pen. ot 06.07.2016) «O
cB00OJ/IE COBECTH U O penuruo3Hbix oobenuneHusix» // CIIC «KoHcynapTaHT
TLTEOCY.




