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Abstract

Within the framework of the presented article, key aspects regarding the process of
capturing a hostage in modern conditions are analyzed.
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Pocty npectynHoctu B Poccun cnocoOCTBYeT akTUBU3ALMSI KPUMHUHAIIBHBIX
AJIEMEHTOB, NPUHMKEHUE YEJIOBEUYECKOW JKM3HM M OOLIEHPUHSATHIX LIEHHOCTEH.
3adacTyro, WA Ha NOPECTYIUIEHUE, JIFOAM HE IOApPAa3yMEBAKOT, YTO 3a 3axBar
3QJI0)KHMKA IIOJIOKEHA CypoBas YIrOJIOBHAs OTBETCTBEHHOCTb. JIns wu3yuyeHus
BOIPOCA O TOM, KaK KBaJTU(PUIMPYETCs JaHHOE MPECTYIUIEHUE, U KaKhe IpoOIeMbl
BO3HUKAIOT Ha CTAJUM UX pacclelOBaHUsA, CIEAyeT O0OpaTUThCA K FOPUINYECKON
npaktuke [1].

IlepBblil TpH3HAK MPECTYIUIEHMs, CBSI3aHHOIO C 3aXBaTOM 3aJIOKHUKA,
3aKJII0YaeTCsl B OOIIECTBEHHON OMAaCHOCTH COBEPUICHUS JTAHHOTO MPECTYIICHUS.
CoBepiiast mpecTyrnHble ASUCTBUS, PUCKY, MOXKET ObITh, MOJBEPTHYT HE TOJBKO
3aJI0)KHUK, HO U O0IIECTBO, KOTOPOE CTAHOBUTCS CBHUJIETENIEM MPECTYIIEHUS. DTOT
BUJI TIPECTYIJICHUsI OJIM30K K TEPPOpPU3MY, OAHAUTU3MY U pa300r0, YTO CO3/AET
OTpeeNIeHHbIE TPYIHOCTH B KBATM(UKAIIUU JAHHOTO MPECTYIIICHHUS.

3axBar 3aJ0’KHHMKA OCYIIECTBIISIETCS KaK OTAEJbHOE MPECTYIJIEHUE WU B
COBOKYITHOCTH C IpYTUMU OOIIECTBEHHO OMACHBIMU JeTHUSIMU. BaxkHoe ycioBue B
KBaIM(UKAMKA TPECTYIJICHUS 3aKIl04aeTcs B TOM, YTO 3TO MOApPa3yMEBaeT
COBEpLICHUE B OTHOLICHHWM 3aJI0KHMKA HACWIBCTBEHHBIX IEHUCTBUU. TO €cCTb,
3axXBaT OCYILIECTBIISIETCS CUJION, C MPUHYXACHUAMU U yrpo3aMu. Takum oOpasom,
B KBaJU(UKALMU MPECTYIJICHU € 3aXBaToM 3aJI0KHHMKA HCIIOJIb3YETCSl TpyIna
IIPECTYIUIEHUN TEPPOPUCTHYECKON HAIIPABICHHOCTH.
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B MomeHT 3axBara 3aj0XHHKa MPOUCXOTUT HECKOIbKO COObITHH. Bo-
NEPBBIX, JAECTAOWIM3UPYETCS U CTABUTCA MOJ YIpo3bl IPUBBIYHAS HKHU3Hb
COLIMAJIBHBIX HMHCTUTYTOB. BO-BTOpBIX, CTaBATCS IOJ Yrpo3y JHM4YHBIE U
rocynapcTBeHHble MHTEpechl. OOBEKTOM COBEpPILIEHUS MPECTYIUIEHUS B JaHHOM
cilydyae sBJSIeTCS OOIIECTBEHHas O0€30MacHOCThb. JIOMOIHUTENBHBIM OOBEKTOM
IIOKYILICHHS B JJAHHOM CIIy4ae sIBISIETCS JKU3Hb U 30POBbE OTIEIBHOIO YEIOBEKA,
€ro0 HMHTEpPEChl W HHTEpPEChl TOCYAApCTBA, IIOCKOJBKY 4Yallle BCEro 3axBaT
3QJI0KHUKA CONPSIKEH C IIAHTaXOM.

CornacHo KoHcTuTynnu, KaxJJoMy 4eJIOBEKY rapaHTupyeTcs 0e301acHOCTb
nepeaBKEHHs, cBOOOAa BbIOOpa MecTa Uil MPOKUBAHHS W TapaHTUS 3allUTHI
3I0OPOBBS U )KM3HU. DTH HEMaTEepPHAIbHBIX OJIar HE MOXET OBITh JIMIIEH HU OJIUH
yenoBeK. lIpuHATO paccmarpuBaTh NPECTYIUICHHS, CONPSDKEHHBIE € 3aXBaTOM
3JI0)KHUKA, C HECKOJbKUMHU OOBEKTaMH, Ha KOTOPBIX COBEPIIAETCS MOKYLIEHUE

12].

IlepBoe — 3TO HpecTyIuieHUEe NPOTUB JIMYHOCTH, IOCKOJIBKY IPECTYIIHBIMU
JNEHCTBUSIMHU YEJIOBEKA MBITAIOTCS JIMIIUTh TapaHTURl U Oe3omacHocTu. BTophiM
OOBEKTOM MOCATATEIBCTBA MOXKET OBITh TOCYAAPCTBO, FOCYAAPCTBEHHBIM CTPOU U
TEppUTOpUANbHas OE€30lacCHOCTh, IOCKOJIBKY HPECTYIUIEHHS C  3aXBaTOM
3QJI0KHUKOB HE UCKJIFOYAIOT IIAHTAXK OPTaHOB BIIACTU U UX IIPEACTAaBUTEIICH.

B kauecTBe 0OOBEKTUBHOI CTOPOHBI MPECTYIICHUS, CBA3AHHOTO C 3aXBATOM
3QJI0)KHUKA, CJEAYET paccMaTpuBaTh COBOKYITHOCTh JCHCTBUUA. A HWMEHHO —
HE3aKOHHOE JIMIIEHHE CBOOOABI TOJ Yrpo30il COBEPIIEHUS MNPOTUBOIPABHBIX
JNEeUCTBUH U IIaHTa)ka, C 0OMaHOM WJIM BBEICHUEM B 3a0TyXKICHUE.

Yrpos3a COBEpPLICHHMS OSTHUX JEUCTBUN, KOTOpPAas MOXKET MNPEAIIeCTBOBATh
COBEPILIEHUIO OCHOBHOIO mnpectyruieHus. K npusHakam OOBEKTHUBHOW CTOPOHBI
00s3aTENIbHO OTHOCUTCA CO3[IaHME TAKHUX YCJIOBUHM, KOTJa MOSBISETCA Yyrposa
KU3HU U 310poBbs. [Ipu 3TOM MpecTyIuieHus ¢ 3aXBaTOM 3aJI0)KHHUKAa MOTYT OBITh
JIOTIOJIHEHBI COBEPIICHUEM HHBIX OOILECTBEHHO ONACHBIX JAEWCTBUH, KOTOpHIE
HaIIpaBJICHBI IIPOTUB KU3HU U MAaTEPUAIIBHBIX LIEHHOCTEHN JIIOJIECH.

K o6s3arenbHbIM 00BEKTaM CYOBEKTUBHOW CTOPOHBI CIEAYET OTHECTH
HaJIM4yue NpAMOro ymoicia. Lenpro coBeplIeHNs JaHHOTO IPECTYILICHUS SABIISIETCS
NOCAraTeNbCTBO Ha CBOOOAY, KM3Hb W 3/10poBbe mtojeil. Eciaum mpecrymiieHue
CBA3aHO C IIAHTAXKOM, KPHUMHMHAJIBHBIMU 3JJIEMEHTAMH 3a4acTyl0 CO3JaeTCs
00CTaHOBKa YCTpalleHMs], KOTJa yrpo3aM MOJBEPraeTcsi HE TOJbKO 3aJI0AKHUK, HO
U CBHUJETEIIM COBEpPLICHUS MPECTYyIUICHUs. 3axBaT 3aJI0KHUKAa MOXKET ObITh
OCYUIECTBJIEH, OTKPBITO WM TailHO (0e3 BeJoMa 3aJl0’KHHKA, KOTOPBI MOXKET He
MOAO03PEBATHh O IIAHUPYEMOM IPECTYIUIEHUH, MOCKOJBKY MPECTYITHUKOM MOXKET
ObITh ONU3KUN 4YENOBEK, C KOTOPHIM Yy 3aJIO)KHHKA CIIOXHWIUCh HOpPMaJbHbIE
otHomenwus) [3].

[Ipu 3TOM mpecTyIuieHus, CBSI3aHHBIE C 3aXBATOM 3aJI0KHUKA, MOTYT OBITh
CONPSKEHBl C NMPUMEHEHWEM HAaCWIHS WIM C YIrpo30d NPUMEHEHMsS] TaKOBOTO.
OrpanuueHue cBoOOIbI MEPEIBUKEHUS — YaCTh CYObEKTUBHOW CTOPOHBI, KOTOpas
MO3BOJIAET KBAJU(UIIMPOBATH JaHHBIE JESHUS MO COOTBETCTBYIOLIECH craThe. OT
Hayaja COBEPILICHUS MPECTYIUICHHS 10 €r0 OKOHYAaHUsS 3AJI0KHUK, KaK IIPaBUIIO,
HaXOAMUTCA TMOJ KOHTPOJEM IMPECTYMHUKOB, OrPaHUYMBACTCS €ro cBoOoAa u
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nepeaBrKeHus. BpinBurarorcss TpeOOBaHUS, MOCKOJbKY COBEPUICHHE JaHHOTO
NPECTYIUICHUS TIOJpa3yMeBaeT JOCTIKEHHE OnpeaeNeHHbIX 1eneil. Llenpb manraxa
U BBUIBIDKCHHMS YCJIOBUH  3aK/IOYaeTcs B MNPUHYKICHUM  COBEPUICHHUS
OIpEICICHHBIX JEUCTBUI CaMUM 3aJI0)KHUKOM, OpraHaMH BJIACTH WM IPYTUMHU
JIOIbMU, WU 0€371eMCTBUM 110 OTHOLICHUIO K OTIPE/ICTICHHBIM COOBITHSIM.
CoBepliieHrEe TMPECTYIUICHHSI, CB3aHHOTO C 3aXBAaTOM 3aJIOKHHKA, MOXKET
ObITH JOMOJHHUTEIBHO COMPSIKEHO C COBEPLICHMEM TaKUX JEHCTBHH, Kak
NPUMEHEHHE OPYXKUS WM YIpo3a ero NpUMEHEHHsI, COBEpIIICHHE MPECTYIICHUS B
croBope rpymnmoi jui. B ocobom mopsake KBaau@UKALUSg TMPECTYIICHUS
OCYILECTBISIETCS B TAKUX CIy4asiX, KOTJa B OTHOIICHUHU 3aJ0KHHKA COBEPILAIHCH
HACWJIbCTBEHHBIC JCHCTBHS, CaM 3aJI0)KHUK HE JIOCTHT COBEPIICHHOJIETHETO
BO3pacTa WJIN >KEPTBOW KPUMHMHAJIBHBIX JJIEMEHTOB cTaja OepeMeHHas >KEeHIIMHA

[4].

B xBamudukauuy [aHHOTO MPECTYIUIEHUS MCIONb3YEeTCs TEPMUH
OOIIIECTBEHHON 0€30MaCHOCTH, IOCKOJIBKY COBEPILEHUE STOr0 MPECTYIICHUS
IOCATaeT Ha COLUMAlbHYI0 O€30MacHOCTh TIpaxaaH. Takum oOpa3oM, c
COBEPIICHUEM MPECTYIUICHWS] HAapyIIaeTCs WX [PUBBIYHBIA YKIIAJX JKA3HU.
[TpuunHa 3aKnrodaercs B TOM, YTO T'OCYJAapCTBOM TapaHTUPYETCs OOIEeCTBEHHAs
0€3011acHOCTb, AJI 3TOr0 U GYHKIMOHUPYIOT OpraHbl 00ecneyeHns 0€30acHOCTH.

B kauectBe BTOpOro 0OBEKTa NPECTYIUIEHUS CTOUT paccMaTpUBATh
OOLIECTBEHHBIE OTHOLLIEHHUS, KOTOPBIM 3aKII0YAIOTCA B JIMYHOU CBOOOE, MTpaBe Ha
oO1ieHue u cB0OOy MOBENECHHUS, U Ipyrue cBoOObl. B kauecTBe (paKyIbTaTUBHBIX
OOBEKTOB MPECTYIUIEHHS] CTOUT pPacCMaTpUBATh JKWU3Hb, 3JI0POBbE TPAXKIAH H
OTHOUIEHUS COOCTBEHHOCTH. Ot10 CIIpaBeIUBO TUISt HEKOTOPBIX
KBATM(PUIIUPOBAHHBIX U HEKBATM(UIIMPOBAHHBIX COCTABOB MPECTYILIICHUS.

3aJI0)KHUKOM MOXET OBITh MPU3HAHO JIO0OE JIMII0 BHE 3aBHUCUMOCTH OT
IPpaKJaHCTBA, BO3PACTAa U UHBIX NPU3HAKOB. YTPO3a PUMEHEHHS HACUIIUS MOKET
OBITh aJpecoBaHa KaK CaMOMY 3aJIOKHHMKY, TaKk M TpeTbuM Juuam. Ilpu stom
HaCWJIbCTBEHHOE  yjaepkaHue  (OrpaHHYeHHE  CBOOOJbI)  TEOPETUYECKU
NOJIPAa3yMEBAET BO3MOXXHOCTb COBEPIICHUS ONPEIECICHHBIX JEUCTBUI JIFOABMU C
LEJIbI0 OCBOOOXK/IEHUS 3aXBaYEHHOT'O JIMIIA.

[Ipu 3TOM B KauecTBE 3aJI0)KHHUKA MOXET OBbIThb B3ATO KaK OIpPEAESIEHHOE
JUI0, TaK W Ciy4ailHbelid denmoBek. I[IpoGnema B KBamudUKaUu JTaHHOTO
MPECTYIJIEHUSI CBOJAUTCS K TOMY, UTO CYLIECTBYET TOHKAasi TPaHb MEXIY 3aXBaTOM
3aJI0)KHUKA U MPECTYIUICHUSIMU, KOTOPbIE KBATU(PULIUPYIOTCS MO HUJIECHTUYHOMY
coctaBy [1].

Cr. 206 YK PO, xoTopas W ONHUCHIBAE€T, UTO TaKOE 3axBaT 3aJI0’KHHKA,
NpeaycCMOTpeHa KBanu(pUKAIUs MPECTYIJICHUS [0 OJHOMY WA HECKOJIbKUM
nyHKkTaM. YTo co37aeT CIO0XHOCTU s (OpMHpPOBaHUS JOKa3aTeIbHOM 0asbl,
NOCKONIBKY 0e3 Hee Joka3aTh BHUHY cjoxHOo. MHcciemys mnpobiemy ¢
KBaJIM(UKALMEH U COCTAaBOM MPECTYIICHUH, MOKHO IPUNUTH K BBIBOJY O TOM, YTO
cymectByromas crarbs YK, mpemycmarpuBaromas OTBETCTBEHHOCTh 32 3aXBaT
3aJI0’)KHUKOB, MOXKET ObITh KOHKPETU3UPOBAHA U JAOIOJIHEHA.

Tak, cymecTByromas cTaTbss MOXET OBbITh JOTOJHEHA JONOJHUTEIbHBIM
KBAIM(MKAIIMOHHBIMUA TPU3HAKOM — HAaxXOXACHHE 3aJI0)KHUKA B COCTOSHUU
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OECIIOMOIIIHOCTH U 3HAHWE MPECTYNMHUKA WM MPECTYMHUKOB O TAKOM COCTOSIHUHU
KepTBbl. Ecim B KBaM@UKALKMIO 3TOro MPECTyIUIeHUs OyneT BKIIOYEH
JOTIOJTHUTENBHBIA MPU3HAK, MOBBICUTCS OOIIECTBEHHAsT OMACHOCTh COBEPILIEHUS
naHHoro mpectyrieHus. ClenoBaTeIbHO, U OTBETCTBEHHOCTH 32 COBEPILCHUE
ATOTO MPECTYIJICHUSI MOXKET ObITh ykecToueHa. CTOUT BCIIOMHUTH U CT. 63 YK,
IJI€ COJICPXKUTCS yKa3aHUE Ha TO, YTO COBEPILIECHUE MPECTYIUICHUS B OTHOUICHUU
KEPTBBI, HAXOJAILIEHCS B OECHOMOIIHOM COCTOSHUM, SIBISIETCS OTATYaroluM
0OCTOSITEIL,CTBOM COBEPILICHUS mpecTyruieHus [3].

Nmeetcs mpobiemMa U ¢ pasrpaHUYCHHEM B KBATM(DHUKAIIUN MPECTYTUICHHUS.
Tak, 3axBaT 3aJ0KHUKA CONPSIKEH C MOXUIICHWEM 4YeJIOBEKa U JIMIIICHUEM €ro
cB0OOABI. Bce 3TO pasHble MpecTymieHHs, 33 KOTOpbIE MPENYyCMOTPEHA pa3Has
OTBETCTBEHHOCTh. [loaTOMYy KBanmudukamus TNPECTYIUICHUH, CBS3aHHBIX C
3aXBaTOM 3aJI0KHUKA, JOJDKHA MPOU3BOJUTHCS B MEPBYIO Ouepelb MO OOBEKTY
npecTyrvieHus. B jaHHOM ciydae 00beKTOM MpecTyIuieHus: OyAeT o0IiecTBeHHas
OIMACHOCTb, a (haKyIbTATUBHBIM OOBEKTOM — JINYHAsI CBOOO/Ia U YeJIOBEKa.

OObeKTHMBHAsI CTOPOHA 3axBaTa 3aJO’KHHMKAa OIpeAesieHa JTUCTO3UIIen
HOpPMBI, 3akperuieHHol 4.1 ¢1.206 YK P®, B hopme akTUBHBIX IEUCTBUI - 3aXBaTa
WU yAEpKaHUS JIMA B KauecTBe 3a10kHMKa (17151 cpaBHeHUsA: B YK PCOCP 1960
r. OObEKTUBHAsI CTOPOHA 3axBaTa 3aJ0KHMKOB /4. 1 ¢T.126.1/ ompenensiiach Kak
3aXBaT WM YJIEPKAHUE JIMIA B KAa4ECTBE 3aJI0KHUKA, COCAMHEHHBIE C yTPO30H
yOMIICTBOM, TNPUYMHEHUEM TEJECHBIX MOBPEXACHUN WIM  JaJbHEUIINM
yAEepKaHUEM ATOTO JIUIIA).

B nwmteparype moa 3axBaToM 3allO)KHUKA OJHA aBTOPHI TMOHUMAIOT
COBEPIICHHOE C MPUMEHEHUEM HACWJIMS WIM YIpo3bl €ro nmpuMeHeHus Jnubo 0e3
TaKOBOTO HEMPABOMEPHOE OTrpaHUYEHHE CBOOOJBI XOTS Obl OJHOTO YEJIOBEKa C
MOCJEAYIONIUM OTKPBITBIM COOOIIEHHEM 00 3TOM M C BBIJBH)KCHUEM YCJIOBUMN
OCBOOOKICHUSI TIOTEPIIEBIIETO (YIbTUMATUBHOCTD). [[pyrue aBTOphl CUUTAIOT, YTO
3aXBaT 3aJI0)KHMKA - MPOTHUBOIIPABHOE OTPaHUYEHHE CBOOOJBI XOTA OBl OJIHOTO
4eJI0BeKa, OCYIICCTBICHHOE TaHO MJIM OTKPHITO, 0€3 HACHIIMS WIJIM C HACHJIMEM HE
ormacHbM (4.1 ¢1.206 YK P®) mubo omacubiM (4.2 ¢1.206 YK P®) nns sxu3Hu wim
3I0POBbsl U C BBIIBIJKCHHEM YCIIOBUM OCBOOOXJIEHUS ToTeprieBiiero. Tperbu
aBTOPBI JIOMYCKAIOT BO3MOXKHOCTh TaWHBIX M J1a)ke OOMAaHHBIX HACHIbCTBEHHBIX
JIEVUCTBUM IIPU 3aXBaTE 3aJ10KHUKA.

OOBeKkTUBHAsI CTOpPOHA 3axBaTa 3allOKHUKA 3aKJI0YaeTCsi B aKTHUBHBIX
JNEeUCTBUSAX B BUJE 3aXBaTa WM yJEpKaHMs OJHOTO JIMIA WM HECKOJbKHUX JIUIl B
KaueCTBE 3aJI0)KHUKOB. 3aXBaT COCTOUT B MPOTHUBONPABHOM JIMIIEHUH CBOOOBI
OJIHOTO WJIM HECKOJIbKUX JIMIl, COCIUHEHHOM C HAaCWIMEM WU Yrpo30i
npuMeHeHus1 Hacwins. OH MOXKET COMPOBOKAATHLCA MEPEMEIICHUEM 3aJI0KHUKA U3
MECTa €ro HaxOXJIEHUS B JPYroe, MHOrJa CHElUATbHO MOJArOTOBJIEHHOE MECTO.
ViepxaHue oO3HauYaeT HACWIBCTBEHHOE BOCIPEMATCTBOBAHUE MOTEPIEBIIEMY
MOKWHYTh MECTO, TJI€ OH HaxOJWJICS, Hampumep, opuc OaHKa, 3aJ1 OXKUTAHUSI
YKEJIE3HOIOPOKHOTO BOK3aia, a3ponopTa H T.11.

Hacunue MOoXeT BbIpa3suThCsS B HAHECEHUU MOOOEB, yIapoOB, CBA3BIBAHUH U
JIPYTUX JIEUCTBUSAX, HE MPEACTABISIONIMX OMACHOCTH JJISl KU3HU WM 3/I0POBBS
MOTEPIEBILET0. YTpo3a paccTpelia 3aJI0KHUKA U UHbIE AEHCTBUSI, COBEPILICHHbIC B
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HENSIX TMOHYXKICHHUSI TOCYNapCTBa, MHBIX JIMI[ BBIMOJIHUTH Kakoe-Tu0o AecTBHE
WM, HAlpOTHB, HE BBIMIOJHATH €r0 KaK YCJIOBHE OCBOOOXIEHHUS 3aJI0KHHKA,
OXBaTBIBAIOTCSI COCTABOM IPECTYIUIEHUS, TpeaycMOTpeHHOro cT.206 YK PO.

C OOBEKTMBHOM CTOPOHBI 3axBaT WM YJEp)KaHHE 3aJ0KHUKA JOJKHBI
COMPOBOXKJIATbCSI TPEOOBAHUSIMHU, OOpAIEHHBIMU K TOCYJAapCTBY, OpraHU3aINU
WIN OTACNIbHBIM TpakJaHaM: HWMHU BHUHOBHBIH OOYCIIOBJIMBAET OCBOOOKICHUE
noTepreBIIero. 3axBaT 3aJlOKHUKAa U MPEIbsBICHUE TpeOOBAaHUM YacTo
COIIPOBOXIAIOTCS MONBITKAMH BHHOBHOTO COOOIIUTH O HUX CPEACTBAM MAacCOBOIA
uHbopMaIuu. 3axBaT MOXKET U HE COMPOBOXKIATHCSA TPEOOBAHUSIMH, HAIIPUMED, B
cllydasiX, KOrja MpecTyIUIeHue ObUIO MPECEYEeHO, U BUHOBHBIM HE YCIEN HX
PENbIBUTD.

Takum oOpazom, st B KBaIM(UKAIMHU TPECTYIJICHUS, CBSI3aHHOTO C
3aXBAaTOM 3aJI0KHUKA, CYIIECTBYET MpolOiemMa ¢ KBalu(HUKauuend JTaHHOTO
IPECTYIUIEHUS IO KOHKPETHOMY NIYHKTY cT. 206 YK u pasrpaHudeHUEM MEXIY
CMEXHBIMH COCTAaBAMH IPECTYIUICHUN.
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