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AHHOTALUA

B craTtpe paccMaTpuBaroTCs MPOLECCYATBHOE MOJIOKEHUE HECOBEPIICHHOJIETHUX B
FPaXJaHCKOM CYIOIPOM3BOACTBE. BO3MOXHOCTM pealu3alud HWMH CBOHUX
MpoIecCyalbHBIX NpaB 0€3 y4acTHs UX 3aKOHHBIX IPEJICTABUTENICH, W HAIMYUE
MPABOBBIX TMPEMATCTBUA K TOMY, Ha OCHOBAHUM aHalu3a JIEMCTBYIOIIETO
IpakJaHCKOTO MPOLIECCYaTbHOTO 3aKOHA.
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Abstract

The article examines the procedural status of minors in civil proceedings.
Possibility of realization of their procedural rights without the participation of their
legal representatives, and the existence of legal obstacles to that, on the basis of the
analysis of the current civil procedure law.

Keywords: juvenile, Family code, Civil procedural code of the Russian
Federation, the legal representative

[IpaBoBO€ MOJIOKEHME HECOBEPILICHHOJIETHUX Tl ¢ 14 1 16 neT B acnekre
OCYIIECTBICHUS HMMHU  TIPaXJIAHCKO-MPOIECCyalbHbIX MpaB U  HECEHUd
00s13aHHOCTEH, perimaMeHTupoBaH M. 2 cT. 37 ['paxkagaHckoro mpoueccyaibHOro
kojaekca PO [1].

OT BO3pacTa HECOBEPIICHHOJETHETO 3aBHCHT OOBEM TpaKJaHCKO-
mporeccyanbHo  aeecriocoOHoctr. OH e, YyCTaHABIMBAET YPOBEHb €ro
CaMOCTOSAITEJIBHOCTM B XOJie  paspemieHus  geid.  TakuMm  oOpasow,
HECOBEPILICHHOJIETHUE II0 PsAy KaTeropuid CIIOPOB BIIPaBE CaMOCTOSATEIIBHO
3asBIIATh B CyJeOHBIC OpraHbl B IIEJISIX 3alllUTHl MpPaB W UHTEpecoB. Tak, neTw,
nocturmme 14-18 ner, MOryT HENmOCPEACTBEHHO OTCTauMBaTh IMEped CyAO0M
NpUHAJJICKAIIIE UM IpaBa, CBOOOJBI M 3aKOHHBIE HWHTEPECHI, IO CIOpaM
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nyOJUYHOr0, TPa)XKAAHCKOTO, TPYJIOBOTO, CEMEWHOI0 M HWHOTO XapakTepa, HO
TOJIBKO B CIIy4asiX, IPSIMO PErIaMEHTUPOBAHHBIX (eAepaabHbIM 3aKOHOM [2]

Heocnopum  TOoT  dhakt,  1€ecrnocoOHOCTh  CIEIYET  JIOMOJHHTD
IPAaBOMOYHOCTBIO OCYIIECTBIISITh B CY/I€ 3AIUTY MOMPaHHBIX CYObEKTUBHBIX MPaB
U HECTH OTBETCTBEHHOCTh 3a MOCATATEIbCTBO HA IMpaBa MHBIX jJull. Koib ckopo
JETH HAYMHAIOT 00JIajaTh MNPaBOCYOBEKTHOCTHIO B MaTepUabHOM IpaBe 0
JOCTHXKEHUSI COBEPIICHHOJIETUS, TO MPU TAaKUX OOCTOSATEIHCTBAX OHU 00JIaal0T
CIOCOOHOCTHIO ABTOHOMHOTO OCYILECTBIICHUS 3alIUThl MPUHAICKAIINX UM TIPaB
U uHTepecoB. Kak TOJNBKO JHIIO B CWIy MaTepuajlbHOrO IIpaBa HMEET
CyOBEKTUBHBIE HMMYILECTBEHHbIE WJIM HEMMYILECTBEHHBIE MpaBa, €My B JIOOOM
clly4ae JOJDKHa OBITh MPEAOCTaBiIeHAa BO3MOXKHOCTH IpaBa 3allldliaTh UX B
cynebHoM nopsiake. Takum 00pazom, HAAJIEKHUT JOMOIHUTH MyHKT MATHIM 4acTu
BTOpOi1 cTaThu 26 I'paxkaanckoro koaekca PO [3]: «3amuiarth yka3aHHbIEC BBIIIE
npaBa B cyae». lIpencrapnsercs, 4To HalWM4Me 3aKPEIJIEHHOTO B 3aKOHE IpaBa
OTCTaWBaTh CBOM MHTEPEChl B CyACOHOM MOPSIKE NACT COLUAIbHO AKTUBHBIM
JETSIM OCO3HAaTh ce0si B KayecTBE pPABHOIO B IIPABOBOM II0JIE Y4YaCTHHKA,
YYaCTHHUKA TPAXIAHCKUX U TPAXKIAHCKO-TIPOIECCYANbHBIX OTHOIIEHUSIX [4].

Kak u BCsikMil y4aCTHHMK Tpa)IaHCKOTO CYIONPOU3BOJICTBA, PEOCHOK, MPH
€ro CaMOCTOSITEJIbHOM YYacTMM B XOJA€ pPAacCMOTpPEHUsi Jeja, o0JajaeT BCeM
00bEMOM  T'PaXJIAHCKO-MPOILIECCYaTbHBIX IMpaB M  OO0SA3aHHOCTEH, KOTOpHIE
3aKpemuieHbl  cTatbeil 35  I'pakIaHCKOro  MpOLECCYyallbHOTO  KOJEKCA.
HecoBepiieHHONETHHI BIIpaBe B MOJHOM 00BbEME OCYIIECTBISATH O3HAKOMIICHUE C
IPAXKJAHCKUM JEJIOM, JENaThb U3 HEro BBIIMCKH, CHUMAaThb KOIHMH, B TOM YHCIIE
WCIIOJIb30BAHUSI TEXHUYECKHX CPEJCTB; 3asBISATH B XOJI€ MPOLECCAa OTBOABI CYAY,
CEeKpeTapl0 M IPOKYpOpYy; MNPEICTaBIATh CyJly W CTOpPOHAM J0Ka3aTeslbCTBa W
HEMOCPEACTBEHHO YYacTBOBATh B MX HCCIIEIOBaHHH; OOpaIaTbcs K yd4aCTHUKAM
mpoliecca € BONpPOCAaMH, MPUHUMAIOIIMM  HEMOCPEACTBEHHOE Yy4yacTHE B
pPacCMOTPEHHMH JIefla, CBUACTENIM 10 Jeily, SJKCIepTaM U CHelHUalINCTaM;
oOpamaTeCsi K Cyay C XOJaTalCTBaMH, B TOM YHCII€ B IEJISIX HCTpeOOBaHUSA
JOTIOJTHUTENBHBIX JTOKA3aTeNIbCTB; OOBSICHATHCA Mepell CyIAOM B YCTHOH U
NUCbMEHHOU (opMe; JOBOJIUTH 10 CBEACHUS Cy/Ja M YYaCTHUKOB IPOIECCa CBOIO
MO3ULIMI0 10 UMEIOIUMMCS MO JIeJy BOIPOCAaM, BBICKA3bIBaTh KaK YCTHO TaK U
MUCbMEHHO BO3PaKEHHUS IO XOJaTaiicTBaM M JOBOJIaM HHBIX YYaCTHUKOB; B
Cllydae Hecoryacus C pelIeHueM Ccyaa, oO0pamaTbCs € aneuIsIIHOHHBIMH,
KaCCallMOHHBIMU U HAJ30pHBIMU  jkKalo0aMu; M TOJIb30BATbCA  MHBIMU
npoleccyalbHbIMU paBaMu, MIPEAYCMOTPEHHBIMH ['paxxnanckum
poLecCyalbHbIM KOJIEKCOM.

Ha xaxaoM w©3 ydacTBylOIIMX B Jelie JHI[ JIeKHUT OO0sI3aHHOCTD
UCIIONB30BaTh MpPHUHAJJICKAIINE €My IpolecCyajlbHble IpaBa U COOJIOAAThH
npoliecCyalbHbli pErjiaMeHT, TO €CTh B COOTBETCTBYIOLIME 3aKOHY WIIU
PACHOPSDKEHHUIO CyJla TOPSIIOK M CPOKU COBEpIIATh T€ WM WHBIE JEUCTBUS,
IPEABSBISTH TOKYMEHTBI, COOTBETCTBYIOIIME MPOIIECCYaTbHBIM 3aKOHOM (hopme, a
TaK)Ke BOBpEMsI HECTU PACXO/Ibl, CBSI3aHHBIE C PACCMOTPEHHUEM JIETa.

[Ipu 3TOM Cynpst (Cya) MpaBOMOYEH MPHU PACCMOTPEHHM TAKOW KAaTerOpHUH
JieNl TpUBJIEKaTh K YYacCTHIO 3aKOHHBIX MPEACTaBUTEIEH HECOBEPILIECHHOJETHETO,
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yTo pernameHtupoBado 1. 4 cr. 37 I'TIK P®. Paszymeercs, B Takoi cuTyauuu
3aKOH COJEP’KUT B OTHOLIEHUHU JeTe TpeboBaHue (opMmanibHOro Xapakrepa, a
MMEHHO 0053aTeIbHOCTh JOCTHXKEHMSI UM Bo3pacTa oT 14 1o 18 ner, KoTophblil gact
BO3MOKHOCTh HECOBEPIUIEHHOJIETHEMY OCYIIECTBIISITh 3alIUTY MNPUHAAJIEKAIINX
eMy IpaB B IPakIaHCKOM CYOTPOU3BO/ICTBE.

HeB3upasi Ha TO, 4YTO HECOBEPUIEHHOJIETHUN JOCTUT Bo3pacTta 14 jner, To
€CTh COIVIACHO 3aKOHYy OH BIpaBe AaBTOHOMHO pEaJIM30BbIBATH CBOU
npoleccyalbHble MpaBa, 3aKOH MPU 3TOM HE COJEPKHUT 3alpeTa Ha y4acTHE B
FPaXJIAaHCKOM  CYJIONPOM3BOJICTBE  3aKOHHBIM  NPEACTABUTENSAM  TaKOro
HECOBEpIIIEHHOJEeTHET0. [lIoMuMO 3TOrO, €ciaum HEeCOBEPIICHHOJETHUN B BO3pacTe
oT 14 ner BmpaBe 0€3 MOCPEIHUYECTBA €r0 3aKOHHBIX MPEACTaBUTEIIEM
0o0paTuThCs 3a CyneOHOM 3alTUTON, MPU JAHHBIX 00CTOSTEIHCTBAX, CHCIIHATBHBIC
Hopmel ['TIK mpuMeHeHuro He moexar.

K nmpumepy, cornacuo cratbe 222 I'TIK P® ogHum U3 OCHOBAHWU i
OCTaBJICHUsSI 3asgBJICHUs 0€3 pacCMOTpPEHUsl SBIAETCS TO, 4YTO OHO [MOAAHO
HEJIEECIIOCOOHBIM JTUIIOM. TO €CTh, €Clii CYJOM MPHUHATO K MPOU3BOJICTBY TaKOE
3asiBJICHUE, TO OH 0053aH OCTABUTh €r0 0€3 paCCMOTPEHHUS.

Crnenys noruke 3akoHOAaTelNsl, yKa3aHHasi HOpMa MOJJICKUT IPUMEHEHUIO U
B OTHOIIICHUH JIETEH, TaK Kak MpolleccyaibHas JI€eCIOCOOHOCTh Y HUX MOSBISETCA
¢ 18 net, uto npexycmorpeno 1. 1 c¢r. 37 I'TIK P®. Tem Goinee, pebeHKy cieayer
OTKa3aTh B MPHUHATHU €T0 3asiBJICHUS, MMOCKOIBKY C HUM BIIPAaBE OOPATUTHCS €ro
3aKOHHbIe mpeacTaBurenu. CoaepxaTenbHas 4YacThb YKa3aHHBIX HOPM JlaeT
BO3MOXXHOCTh CKa3aThb TBEPJAO O TOM, YTO CBSI3aHHBIE C Y4YacTHEM JIETe B
IpoLlecCe BOMPOCHI, a TAaKKE BONPOCHI OTHOCHUTEIBHO YCTAHOBIICHHSI Kpyra
IPOILECCYaTIbHON J1eeCIOCOOHOCTH JAETEH, OCTAIOTCS HE TOJIBKO HEepa3pelleHHbIMH,
HO M 3aKOH HE HUMEET TOYHOro OTBeTa 00 00beMe NPaBOMOYHMI 3aKOHHBIX
IpeICTaBUTENEH HECOBEPIICHHOJNETHUX B YACTH Y4YacTHsl, 00KaTOBaHUS CyIeOHBIX
MOCTAHOBJICHUM, OTHOCUTEIBHO KOTOPBIX HECOBEPILICHHOJETHUN HMEET MpaBo
BO3paxarh [4.

Hecnoxno mnonsth, crtaTtyc pAered B Bo3pacte oT 14 nmo 18 ner B
CYJIOIIPOU3BOACTBE MO IPakIaHCKUM JieJiaM JIBOMCTBEHHBIN, B PSAJE CUTYallMid MX
MOJIOKEHUE YETKO OMPEIETIEHO, K MPUMEPY, KaK 3TO 3aKPEIJICHO B YaCTH 3 CTaThU
37 TTIK, B mpo4ynx — HaXOAMTCS B 3aBUCHUMOCTHM OT TaKTHKH HUX 3aKOHHBIX
MpEeACTABUTENEH, KaK 3TO, K MpPUMEPYy, PErIaAMEHTUPOBAHO YacThio 4 TOU Ke
cTaThu. SICHO, B pemakiusi JaHHOW HOPMBI MpaBa, BO3MOXHO, OYIET pazIudHO
TpaKkTOBaHa, CBS3M C YeM PYKOBOJCTBYSCh MPHHIIUIIOM €IWHOOOpa3Hs
NPUMEHEHHUS IeIecO00pa3HO M3MEHUTh €€, OMPEENIUB TeM caMbiM Haubosee
TOYHO MPABOBOE IMOJIOKEHUE B IPAXIAaHCKOM IIpoLiecce IeTel B Bo3pacTe oT 14 1o
18 ner.

CtpeMsach MAaKCUMaJbHO pe3yJbTaTUBHO OOECIEUUTh 3alUTY MpaB H
MHTEPECOB JIeTeN B Bo3pacTe oT 14 no 18 nmet npeyaraercs cieayromas peaakius
yactu 4 crateu 37 I'TIK P®: «HecoBeplieHHOJIETHHE, B BO3pacTe oT 14 no 18 ner,
MOTYT CaMOCTOSITEJIbHO 3alllMIlaTh B CYyJ€ CBOU IpaBa, CBOOOABI M 3aKOHHBIC
MHTEPECHI, €ClIM 3TO OoTBeuaeT ux uHrepecam. Cyj 00si3aH NPUBJIEKATh K YYaCTHIO
B TaKUX JieJaxX 3aKOHHBIX MPEACTaBUTEICH HECOBEPIICHHOJIIETHUX, €CJIM OHU HE B
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COCTOSIHUMN CaMOCTOATCIIBHO 3alUTUTL CBOM IIpaBa, CBO6OI[BI N 3aKOHHBIC
HHTCPCCBD).

Honara}o, W3JI0KEHHBIN moAxXoa K OIIPCACIICHUIO ITPOUCCCYAJIBHOI'O CTAaTyCa
HCCOBCPIICHHOJCTHETO oOecrneyuT 3alIUTYy IIpaB U 3aKOHHBIX MHTCPCCOB ,Z[eTefI B
Xoa€ Cy,I[€6HOFO Ipon3BoACTBa, BMCCTEC C TCM IIOJJHO M ACHO YCTAaHOBUT HX
MpoHeCCyaJIbHOC IIOJIOKCHUC, YCTAHOBHUTL ClIydau HCO6XOI[I/IMOCTI/I I HHUX
IMOMOIIHN U MMOAACPIKKHU CO CTOPOHBI 3dKOHHBIX HpCI[CT&BPITCJIGﬁ.
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