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Abstract

The article considers the advantages of dispute resolution between international
organizations in international commercial arbitration, analyzes the regulatory
framework. The features of the extrajudicial procedure are revealed.
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AKTyaJIbHOCTh VICCIIEIOBAHHSL. MexnyHapoIHbIN KOMMEPYECKUU
apOUTpax - ATO BAXKHBI MHCTUTYT MEXIYHApPOJIHOTO MpaBa, MPEACTABISIOLINI
coboli BHecyneOHbI METOJl paspenieHus crnopoB. Ho B OTIWYHMK OT OOBIYHBIX
TPETEHCKUX CY/I0B, MEKIYHAPOAHBIA apOUTPak pacCMaTpPUBAET Jesa, B KOTOPHIX
CTOPOHAMH SIBJIAIOTCS MEXIYyHApPOAHbIE OpraHu3anuu. Lleapio MexayHapoIHOTO
KOMMEpYECKOT0 apOuTpaxka SBISETCA COXPAHEHHE KOHKYPEHTOCIOCOOHOCTH
Ou3Heca MyTeM MCIOJIb30BaHUs aIbTEPHATUBHON CHCTEMBI pa3pelieHus CIIOpOB,
KOTOpasi OTIMYAETCS OT TeX, KOTOPbIE Mpe/yiaracT 0ObIYHOE MPABOCYAUE.

Lens  uccnemoBanms.  OmnpeneneHue  3HAYEHUS  MEKIYHAPOIAHOTO
KOMMEpPUYECKOT0 apOuTpa)ka, aHaju3 MpaBOBOM 0a3bl WHCTUTYTA, BBISABICHUE
0COOEHHOCTEN 1 MPEUMYILECTB.
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B cratee K. U. XKykoBckoit 0003Ha4e€HBI OCOOCHHOCTH KOMITCTCHIIHH
MEXIyHapoJHOTo apoutpakHoro cyna [3]. Pabora mocsmena M.P. Mupuesa u
E.M. TyxunoBoii-OpaaHCKOW MOCBSIIEHA MNOPSAIKY IMPU3HAHUS W HUCIOJHEHUS
pelieHnil MHOCTpaHHbIX apouTpaxeit [4]. [IpenmyiiecTBa paccMOTpEHHS CIIOPOB €
MOMOIIBI0 MEXaHU3Ma MEXKIYHApOAHOTO KOMMEPYECKOTro apOuTpaka OMHCaHbl B
pabote H. A. Spuegoii [6].

MexayHapoaHbIE ~ KOMMEpPUYECKHl  apOuTpax - 93TO  yUpexIAcHUS,
IpeCTaBIsIIoIIee CO00M HErOCYJapCTBEHHBIN KOMMEpUECKHUE apOUTPaXKHbIE CYbI
(Tperelickue cynabl), CIEUUAIbHO MPEIHA3HAYEHHBIA JJII PACCMOTPEHUS CIIOPOB
MEXKJly Y4YaCTHUKAMU MEXIYHAPOJHBIX KOMMEPUYECKUX CHEJOK, CTOPOHAMHU MO
KOTOPBIM  SIBJIAFOTCSL JIMIA PA3JIMYHOM TOCYAapCTBEHHOW MPUHAJICKHOCTH
(MHOCTpaHHBIE MPEANPHUITHS U OPTaHU3ALUN).

HopmatuBHoil 6a3oii siBisiercss KOHBEHIMSI O MPU3HAHUM U TPUBEACHUU B
HMCTIONTHEHNE HMHOCTPAHHBIX apouTpaxknbix pemenuii (Hpio-Mopk, 1958 rox), Gonee
n3BecTHas Kak Hpro-Mopkckas KOHBEHIIMS, SBISETCS OIHMM M3 Hanbosee BaHBIX
JIOTOBOPOB B 00JIaCTU MpaBa MEXAYHAPOIHON TOPTOBIM U KPACYTOJbHBIM KaMHEM
MEXIYHApOIHON apOUTPaKHOWU CHCTEMBI.

B coorBercTBHM C HL}O-ﬁOpKCKOﬁ KOHBEHIIMEN rocyaapcTBa OOsA3YyIOTCS
OCYHIECTBIIATh apOUTPaKHOE COTJIAllIEHWE, a TakXKe MPU3HABaTh U MPUBOJUTH B
UCIIOJIHEHHUE pElICHUs, BBIHECEHHBIE B JApyrux rocyaapcrBax. B 2016 rogy 6wu1o
ony6imkoBaHo PykoBoncreo Cekperapuata FOHCUTPAJI mo Helo-Mopkckoit
kouBeHunn. IOHCUTPAJI npunsna mnepBoe wusganue Ilpumedannii  mo
OpraHu3aliu apOuTpaxxHOTO pazbuparenbcTBa B 1996 romy, a Bropoe - B 2016
rofy.

B I[IpuMeuanusx nepeyrciaeHbl U ONMMCaHbl BOMPOCH], UMEIOIINE OTHOIIECHUE
K  OpraHu3aluu  apOUTPa)KHOTO  pa30MpPATENbCTBA,  KOTOPBIE  JIOJKHBI
UCITIOJIb30BATHCS B OOIIEM M YHUBEPCAIBHOM MOPsIAKE. ApOUTPaKHBIA pPEriiaMeHT
FOHCUTPAIJIL, xoTopsiii ObIT MepBOHAYAIBHO NPUHAT B 1976 roay u BrepBbie
nepecMoTpeH B 2010 romy, COAEpKUT BCEOOBEMITIONIMNA CBOJ[ MPOLETYPHBIX
npaBuil Uil TIPOBEACHUS  apOMTPaXKHOTO  pa30dMpaTenbcTBa W IIUPOKO
UCIIOJIB3yeTCsl  Kak B apOMTpPaKHBIX  pa3duWparenbcTBax, Tak ©U B
WHCTUTYIIMOHANBHBIX apOuTpaxkax. B 06oux ciydasx ObUIM JTaHBI PEKOMEHIAINH
M0  OKa3aHWIO  TOMOIIM  apOUTPAXKHBIM  YVUPEKICHUSIM U JPYTUM
3aMHTEPECOBAHHBIM OpraHam.

B HameM rocynapcTBe peryiMpyeTr JeATeIbHOCTh MEXKIyHApOIHOTO
KOMMepyeckoro apoutpaxka 3akoH Poccuiickoii ®enepaumm Ne 5338-1 «O
MEXIyHAPOJHOM KoMMepueckoM apoutpaxke» oT 07.07.1993, koTophlit COIEPKUT
psan  oOsA3aTeNbHBIX MOJOKEHWM, HalpaBiIeHHBIX Ha OECcnpUCTpacTHOE U
crpaBeIMBOE pa3pemicHue crmopos [1]. DTo cocTapisieT cBoeoOpa3Hbie MPUHITUITHI
MEXIYHApOJIHOTO apOuTpaka, KOTOpPhIE YCTaHABIWBAIOT: TPEOOBaHUS, KOTOPHIM
apOUTPBI JTOJDKHBI 0053aTENIbHO COOTBETCTBOBATh; 00s3aTeNbHBIC TpaBUja IS
oOecrieueHus: paBEHCTBAa MEXKy CTOpOHAMU IIpoIllecca; 00sS3aTebLCTBAa apOouTpaxa
nepea cropoHamu. Bo BceX OCTajgbHBIX BOIPOCAX apOUTpa)XK PeIIaeTcs CaMuMHU
cropoHamu [3].
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CornacHo 3akony Poccuiickoit ®enepanun Ne 5338-1 «O mexayHapOoaAHOM
KoMMmepueckoM apoutpaxke» ot 07. 07. 1993, cmopel Mexay CTOpOHaMH,
Kacarolyecss TPakIaHCKO-NPABOBBIX OTHOIICHWM TpU BEJEHWU BHEIIHEH
TOPTOBJIM, U APYTHE BUABI MEXKTYHAPOIHBIX SKOHOMUYECKUX OTHOILLIEHUN MOTYT, C
corjacusi CTOPOH, OBITh MPEIMETOM  MEXJIYHAapOJHOTO KOMMEPUYECKOTO
apOuTpaxka, eciii KOMMepUYEeCKOe MpeIIpUsiTUE IO KpaitHel Mepe 0AHOM U3 CTOPOH
HAaXOJIUTCSA 3a TpaHMICH, WIM €cClidi MECTO, TIAe JOJKHA OBITh BBIMNOJHEHA
3HAUUTEIbHAS YacTh OOS3aTENbCTB, BBITEKAIOIIUX W3 OTHOIUIEHWI CTOPOH, WIIU
MECTO, C KOTOpPbIM MpPEIMET CHopa HaumOoJee TECHO CBs3aH, HAXOAMUTCS 3a
TPAHMIIEH, U CHOpPbl BO3HUKAIOT B CBA3M C OCYIIECTBICHHEM HHOCTPAHHBIX
WHBECTUIMN Ha Tepputopun Poccuiickorn denaepannu uiam B CBSI3U C POCCUUCKUMU
WHOCTPaHHBIMU UHBECTHIHSIMHE [1].

MexayHapoaHbIi KOMMEPUYECKHIl apOuTpax 00J1aJjaeT HEKOTOPBIMU
O0COOEHHOCTSIMH, KOTOPbIE SIBISIOTCS NMPEUMYIIECTBAMHU TOr0 MHCTUTYTa. OqHOU
U3 Takux OCOOEHHOCTEW sBIsAETCS pa3paboTaHHAs Ha HALUUMOHAIBHOM U
MEXIyHapOJHOM YpPOBHSIX CHCTEMa MPU3HAHUS W HCHOJHEHUS apOUTPa’KHBIX
pCIIICHUH, BBIHECEHHBIX HAa TEPPUTOPHM HHOCTPAHHOTO rocynmapctBa [6; 4].
Cucrema ocHoBaHa Ha KonBeHuuu 1958 roma o mpu3HaHUM W OPHUBEACHUU B
UCIIOJTHEHHE UHOCTPAHHBIX apOUTPaXKHBIX PEIICHUH.

[IpaBuia mnpu3HaHWA MW TOPUBEACHUS B HCIOJIHEHUE WHOCTPAHHBIX
apOUTPaXHBIX pEIICHUH CoAepKaTcsl TakXKe B JIPYTUX MEXKIyHAPOIHBIX
corjameHusx: EBpomeickoil KOHBEHIIMM 00 WHOCTPAHHOM KOMMEPYECKOM
apoutpaxxe 1961 roma, MexamMepHKaHCKOW KOHBEHIIMM O MEXKIyHAPOIHOM
KOMMepueckoM apoutpaxe 1975 rona, Apabckoil KOHBEHLIUH O MEXIYHAPOIHOM
KOMMepUeckoM apoutpaxe 1987 rona [2].

KouBeniuss ~ ycTaHaBnMBaeT  NPUHIMI  NPU3HAHUS  MHCHMEHHBIX
apOuTpaxHbIX corjameHui. Kaxnoe noroBapuBarolieecss rocyaapcTBo 00s3aHO
pU3HaBaTh U NPUBOAUTH B UCIIOJHEHHE HHOCTPAHHbIE apOUTPaXKHbIC PEILICHUS Ha
CBOEM  TEPpPUTOPUM B  COOTBETCTBUM CO  CBOMM  IIPOLIECCYaJbHBIM
3aKOHOJIATEILCTBOM [2].

OcHoBaHuEM [UIsI pacCMOTPEHMS CHOpa B IMOPSAKE MEXIYHAPOIHOTO
KOMMEpPUYECKOro apOuTpaka sBISETCA apOUTpaXHOE COIJallleHue, KOTOpoe
SBJISICTCS €II€ OJTHOW 0COOEHHOCTRIO-TIPEUMYIIIECTBOM apOuTpaxa [6].

ApOuTpa)kHOE COIJIAlllEHHe - ATO corviaieHue (B MUCbMEHHOW (opme)
MEXIy CTOPOHAMU O Mepeade B apOUTpak BCEX WM HEKOTOPBIX CIIOPOB, KOTOPHIE
BOZHUKIN WJIM MOTYT BO3HHUKHYTH MEXAY HHMH B CBSI3U C KOHKPETHBIMU
MPaBOBBIMU OTHOIICHHUSIMU WJIM HUX YacTbiO, HE3aBUCHUMO OT TOTO, OBUIM JIU ATH
NIPAaBOBBIC OTHOIICHHS JOTOBOPHBIMU WK HET [1].

ApOuTpa)kHOE COTJIAIIEHUE MOXKET ObITh 3aKJIFOUEHO B BUIE apOUTPAXKHOM
OTOBOPKM B JOTOBOpPE WM B BHUJAE OTAEIHHOTO corjamieHus. B apourpaxnom
COIJIAIICHUH U apOUTPaKHOM OroBOpPKE, BKIIIOUEHHOM B KOHTPAKT, CTOPOHBI
OrOBapUBAIOT, UTO JIOObIE OyayllWe CIOpHI, Kacarollhecs CaMoro KOHTPAaKTa,
OynyT paspemarhcsi apouTpamu. KomndecTBo apOUTPOB MOKET OBITH OMPEIEIICHO
10 YCMOTPEHHUIO CTOPOH, HO KOJIMYECTBO apOUTPOB JOKHO ObITh HEUeTHBIM. Eciin
CTOPOHBI HE YCTAHOBST KOJUYECTBO apOUTPOB, OyIAyT Ha3HA4YeHBI TPH apOUTpa.
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CTOpOHBI MOTYT, IO CBOEMY YCMOTPEHUIO, JOTOBOPHUTHCS O MPOIEAype BhIOOpa
(Ha3HaueHMs) apOUTpa UK apOUTPOB.

Tak jxe, CTOpPOHBI MOTYT, IO CBOEMY YCMOTPEHHIO, JOTOBOPUTHCS 00
apOUTpa)KHOM pazOuparenbCcTBe (0 MOpsAKe, Mpoleaype pa3ouparennscTsa). [Ipu
OTCYTCTBUU TaKOTO COTJIAIICHUS TPETEHCKUM CyJ JEHCTBYeT IO CBOEMY
YCMOTPEHHUIO, B TOM YHCII€ TPHU OMpPEACNCHUN JOMYCTUMOCTH, OTHOCUMOCTH U
3HAYMMOCTH JI0Ka3aTeNIbCTB, U MOKET OCYIIECTBIISATh apOUTPaK TaKuM 00pazoM,
KaK OH CUMTACT HAJICIKAIITIM.

ApOUTpaXHBIN CyJ IPUHUMAET PEIICHHUE IO CIOPY Ha OCHOBE BHIOPAHHBIX
CTOPOHAMH TPABOBBIX HOPM, KOTOPHIC JOHKHBI OBITH MPUMEHEHBI K CIIOPY IO
CyHIECTBY. TpeTEerCKUil CyJ MPUMEHSET 3aKOH, ONPEACIEHHBIA B COOTBETCTBUU C
KOJUTM3MOHHBIMA HOPMAaMH, KOTOPBIE OH CYMTACT YMECTHBIMH W MPUMEHUMBIMHU.
Bo Bcex cimydasx apOWTpakHBIN CyJl BBIHOCHT CBOE PEIICHHUE B COOTBETCTBUU C
YCIIOBUSIMU JIOTOBOpa U C YYETOM YCIIOBHUM JOTOBOPA, 3aKIIOUEHHOTO MEXKIY
CTOpOHAMHU pPa30MpPATENbCTBA, TOPTOBBIX OOBIUAEB, TO €CTh HE3aKPEIUIEHHOM B
3aKOHE MpaBUJIe, KOTOPOE CIOKUIIOCH B cPepe TOPTrOBIM Ha OCHOBE IMOCTOSHHOTO
U €AMHOOOPa3HOTO MOBTOPEHUSI MPABOOTHOIICHUM, U MPAKTUKU, MPUMEHUMOU K
TAaKOM CJIEJIKE.

[logBons WTOr, MOXKHO CKa3aTh, YTO MEXKIYHAPOAHBIA KOMMEPUYECKHIA
apOUTpak HE SBISETCA YacThbl0 TOCYJApCTBEHHOM IPAaBOBOM CHUCTEMBI W HE
3aBUCHUT OT HEE B CBOCH JNESITEIIBHOCTH. DTO HE TOCYIapCTBEHHAS, a OOIICCTBEHHAS
OpraHu3aIus, CO3JTaHHAs B COOTBETCTBUM C HAIIMOHAJIHHBIM 3aKOHOJATEIHCTBOM.
OO6parieHue CTOpOH B apOUTpaKk UCKIIIOYAET PACCMOTPEHHE CIIOpa B Cyaax oOuien
opucaukiiui. OgHAKO MEXAYHAPOJIHBIH KOMMEPUYECKUM apOUTpak HE SIBISETCS
TIOJTHOCTHIO H30JIMPOBAHHBIM OT TOCYIAPCTBEHHOM MPaBOBOM cucTeMbl [3].

JlaHHasi cucTteMa SIBISICTCS albTEPHATUBHOU CYJOB OOIIEH IOPUCIUKIINU,
KOTOpasi HMMEET HEeMajoe KOJUYECTBO TMOJOXKUTEIbHBIX ocoOeHHocTeil. [lpu
apOuTpaxke BbIOMpaeTcst Oosiee OBICTPHIA M Ad(PPEKTUBHBIA CHOCOO MEHCTBUM, a
TaK)Ke 3allluTa JaHHBIX M UHPOpPMAIMU O CTOPOHAX, MpeAMeTe crmopa W T. 1.,
KOTOpas OblsIa ObI HEJIOCTYITHA, €CJIA OBl JIeJI0 PacCMaTPUBAIOCH B HAIIMOHAILHOM
cyne [6]. DddextuBHOCT M KOHOGUACHINAILHOCT Pa30MpaTENbCTBA, C OMXHOM
CTOPOHBI, M CTaOWJIBHOCTH pelIeHus, ¢ Japyroi. B omimume ot pemieHuit
pPa3NUYHBIX HAlMOHAIBHBIX CYAOB, MEXIYHApOJHBbIE apOUTpakKHbIC PpEIICHUS
MOTYT OBITh IPUBECHBI B HCIIOJTHEHUE TIPAKTUYCCKH B JTFOOOM CTpaHe.

[TomuMo 3TOTO, apOUTpakHAS FOPUCIUKIIMS MOYKET OCHOBBIBATHCS Ha BOJIC
CTOPOH, BBIPAKCHHOH B apOWTpPaXHOM COTJIAIICHWH WIH B apOUTPa’KHBIX
OTOBOpPKaX, BKJIIOYCHHBIX B CYIICCTBYIOIIME KOMMEPUYECKHE KOHTPAKTBI MEKIY
cropoHamMu. JJI1 KOMITAaHMKM CTAHOBUTCSA BBITOAHOM TMPAKTHUKA BKIIOYATh
apOWUTpakHBIC OTOBOPKM B CBOM KOMMEPYECKHE KOHTPAKTBI C JAPYTUMH
KOMITAHUSIMH ~ WJIM  3aKJI0OYaTh apOUTPAKHBIE  COTJAIICHHS, YTOOBl MpHU
BO3HMKHOBEHUH CIIOPOB BO3HHUKAIO 00s13aTEIHCTBO MPUOETraTh K apOUTpaxKy.
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