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CylmHOCTD ¥ 3HaYeHHEe Cy1e0HOr0 peleHUus
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AHHOTALIUA

B nmanHOlf cTaThe paccMaTpuBaeTCs M HCCIEAYyeTCs CYIIHOCTh CYAeOHOIO
peIICHUs, ONPEACIICTCA €ro 3Ha4Y€HHWE IPH PACCMOTPECHUHU AT B I'PaKIaHCKOM
CYJIOIIPOM3BOJICTBE, PACCMOTPEHBI OCHOBBI M MIOPSJIOK IPUHSATHS CYJIOM CYACOHOTO
pelleHrs, BbBIABICHB TPEOOBAHUS, KOTOPBIE MPEIBIABISAIOTCS K CyAeOHOMY
PEILICHUIO
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Abstract

This article examines and explores the essence of a court decision, determines its
significance in the consideration of cases in civil proceedings, examines the basis
and procedure for the adoption of a court decision, identifies the requirements that
apply to a court decision.
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AKTYaJIbHOCTh MCCJIEIOBAaHUS OMPENIENAECTCS TEM, YTO MPABOCYIUE — CAMBIN
HAJISKHBIA U IIMBUIIM30BAHHBIN CIOCOO paspernieHus: KOH(IUKTHBIX CUTYyaIu.
Koncturynus Poccmiickort denepanmu, a UMEHHO, CT. 46 rapaHTHPYET KaKJIOMY
MIPaBOBYIO 3AIUTY €r0 MpaB U CBOOO, M B 3TOM KOHTEKCTE ObUT CO37aH MEXaHU3M
BO TJIaBE C CYAOM, KOTOPBIA pacCMaTpUBACT TPAXKJAHCKHE JAejia U MPUHUMAET
3aKOHHbIC M OOOCHOBaHHBIC Iopuamyeckue pemrenus [1]. Pomb cymeOGHOrO
pelieHusT TpU MNPABOCYAUU OUYEHb BEIMKA, OHO NPEAHA3HAYCHO MJIsl 3allUThl
CyOBEKTHUBHBIX MPAB U 3aKOHHBIX HHTEPECOB OT/ACJIBHBIX TpaXaaH U OpraHu3aIui,
a TaKXe JJIS 3alluThl UHTEPEeCcOB oOIIecTBa B 1eJioM. Ha MaHHBIIT MOMEHT CYIbI
BBIHOCAT JIOBOJILHO OOJIBIIOE KOJMYECTBO CyAeOHBIX perieHuid. Cya, KOTOpbIN
BEJET TPAXKIAHCKOE CYIOINPOU3BOJACTBO, KakK IMPABWIO, 3alllMIlas IpaBa H
3aKOHHBIE MHTEPECHI YEJIOBEKA M TPakKJaHWHA, Pa3pelIaeT AEeiI0 MO CYIIECTBY U
BBIHOCHUT pEUIECHUE cyAa. JTO IeIb U PE3ybTaT BCETo Mpoliecca.

[lens craThu 3aKiFOYaeTCs B MCCIEIOBAHMM 3HAYECHUS M CYIIHOCTH
CyZ1IeOHOTO PEeIIeHUs B TPAKIaHCKOM CYIOMPON3BOICTBE.
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B cBoeii cratbe A.A. AJTEKCECHKO PACKPBUI MOHATHE, CTPYKTYPY U 0a30BbIC
XapaKTePUCTHKH CYJCOHOTO PEIICHUS B TPaKIaHCKOM CynonpousBozactse [3].
A.B. EnudanoBa mnocBsTHIa CBOIO pabOTy COOTHOIICHHUIO MPEAYCMOTPEHHOU
IPKIAHCKUM MPOLIECCYaTbHBIM 3aKOHOJATEIBCTBOM 3aKOHHOCTH CYJI€0HOTO
pPELIECHUS] ¥ 3aKOHOJATENIbHO YCTAHOBJIEHHOM CIPaBEIJIMBOCTH KaK XapaKTEPHOU
YepThl OCYUIECTBIICHHS MPABOCYAMUS, a TaKXe BO3MOXXHOCTH PacCMOTPEHUS
CIPABEAJIMBOCTHA B KAYECTBE CAMOCTOSITEIBHOTO TPEOOBAHMS, MPEABIBISIEMOTO K
cyneonomy pemenuto [4]. B pabore A.M. CrenmaHsH maHa XapaKTEPHCTHKA
MIPOIIECCYATBHOTO TPOM3BOJICTBA U TMPOIECC MPUHATHS CYIEOHOTO pEelIeHUs Kak
AJIEMEHT MPAaBONPUMEHUTEIBHON EATETBHOCTH [S].

Ecnu ucxomuTe W3 HOPM TpaXXJaHCKOTO U apOUTPaKHOTO TMIpaBa, TO
pelIeHre cyia — 3TO MOCTAHOBJIICHUE CyJla MEPBOM HMHCTAHIMU, KOTOPBIM JEJ0
paspeniaeTcs o CyIIECTBY. Y peryJupOBaHUE JieJia SBJIAETCS OJJHUM U3 3TANOB KaK
IPaXJAHCKOTO, TaK M apOUTpaKHOTO paszOupatenbcTBa. Ha 3TOoM srtame OymyT
pPacCMOTpPEHBI BCE J0Ka3aTeIbCTBA MO JeNy, T.e. OyAyT MPUHSTHl BO BHUMaHUE
TpeOOBaHMsI, U3TI0KEHHBIC B IPETCH3USX.

CynebHoe peleHre — 3TO MPOIECCyaIbHBIA aKT TOCY/IapCTBEHHOTO OpraHa,
MMEIOIIMNA CUJIy 3aKOHAa W COJIEpXkallui TOCYJapCTBEHHO-BJIACTHBIM XapakTep,
KOTOPBIN KacaeTcsi pacCMaTPUBAEMOTO ITPABOOTHOIICHUSI.

Omnpenenenre MO3BOJISET BBISIBUTH CYIIECTBEHHBIE TNMPU3HAKU CYIEOHOTO
pelIeHus: OHO SBISETCS MPOILECCyaIbHBIM JOKYMEHTOM, CChUIA€TCSI HA AaKThI
OpraHa BJIACTH, U BBIHOCUTCS TOJIBKO CYJICOHBIM OPTaHOM.

Pemienus cyga nepBoit MHCTaHIIMUA UMEIOT OCOOEHHOCTH, XapaKTepU3yrolIue
UX COJEpIKaHHE.

Bo-nepBrix, penieHust cyaa MEpBOM MHCTAHIMM MPUHUMAIOTCS OPTaHOM,
YIOJIHOMOUYEHHBIM  TOCYJIapCTBOM  COCTaBJISITh  aKThl, KOTOPbIE  HMMEIOT
00s13aTENbHBINA XapaKTep, T.€. CYIOM.

Bo-BTOpBIX, pelieHus cy1a nepBoM HHCTAHLIUK IO CBOEU IPUPOJE SABIISIFOTCS
MPABOIIPUMEHUTENBHON AESATEIbHOCTBI0 W IO3TOMY NPUHUMAIOTCA Ha OCHOBE
JEUCTBYIOIIETO  3aKOHOAATENbCTBA. PellleHMe cyda NEepBOM  HMHCTaHUUH
npuHUMaeTcss B (opme, TPEAyCMOTPEHHOW Tpa¥AaHCKUM MPOIECCyaIbHBIM
3aKOHOAATENbCTBOM. PemeHuss cyaa NepBOMl WHCTAHIIMM, YHOMSIHYTBHIE BBILIE,
HOCST MPOILECCyaIbHBIN XapaKTep.

B-Tpetbux, cya TpUHUMAET MPaBONPUMEHUTEIbHBIE MEpPhI, KOTOpbIC
aJpEeCOBaHBI OIPECICHHBIM JIMIIaM U KOTOPBIE KAacaroTCs OMpPEaeICHHBIX (haKTOB,
U TI0O3TOMY pElIIeHUs CyJa TEepBONM HWHCTAHIMU MO CBOEW MPUPOAE SIBISIOTCS
WHMBUAYAJTbHBIMA AKTAMH.

Bce mocraHoBieHus cyna TEepBOM HMHCTAHIMU TOJJIEKAT MUCHbMEHHOMY
odopmiieHHI0. B 3aBUCUMOCTH OT BUJIa MX MUCbMEHHAs (popMa MOXKET OTIIMYAThCS
(pellieHre B BHZI€ OTIAEIBHOTO JOKYMEHTA WM 3aIUCh, CHIEJIAHHAs B MPOTOKOJIE
CyZeOHOTO 3aceaHus).

Pemenus cynma mepBOW WHCTAHIIMM HOCAT OOS3aTENIbHBIA  XapakTep.
Pemenus cyneOHBIX OpraHOB CyJa TIEPBOM WHCTAHIIMU SBIISIOTCS 0053aTeTbHBIMU
KaK JJI T€X, MPOTUB KOTO ObLT MPUHST aKT, TaK U JJII BCEX APYTHUX JIUII.
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[Tockonmpky cyneOHOE pelieHHe 3aBepllaeT pacCMOTpPEHHE Jela |
JUKBUAMPYET CYIIECTBYIOIIMM CIOP MEXIY CTOPOHAMH, TO 3HAYEHHUE CYAeOHOro
pEILIECHHs] CBSI3aHO C TEMHU 3ajJadyaMH, KOTOPbIE 3aKOH CTaBUT NEpPed CYAOM.
Baxneiimenn 3amadeil CyIONpPOM3BOJCTBA SIBIIAETCS FOPUCAUKIHWOHHAS, T.€.
MIPAaBWJIBHOE U CBOEBPEMEHHOE PACCMOTPEHUE U PA3PEIICHUE TPAXKIAHCKUX JIE]T.

NMeHHO MO3TOMY 3HAYEHHE PELICHHS CyAa 3aKII0YaeTcs, IPEkIe BCEro, B
TOM, YTO UM Pa3pEIAETCS IPaKIAHCKOE JENO.

Pemenne cyna BOCCTaHABIMBAeT HApyUIEHHbIE B CBS3UM C ATUM IIpaBa,
OIIpEEISIET MPaBa U 00SI3aHHOCTH CTOPOH. B TO ke Bpems peleHue cyia saBiseTcs
IOPUAMYECKAM  (PAKTOM, CBSI3aHHBIM C BO3HHKHOBEHHEM, MPeoOpa3OBaHUEM,
MPEKpalICHUEM MPAaBOOTHOIIEHN. Korjga BEBIHOCUTCS pelIeHne B OKOHYATEIbHOU
¢dbopme, OHO IPUBOAUTCS B UCTIOJTHEHHE.

Cnenyromieid 3amadedl  CyneOHBIX  pPEIICHUN  SIBJISIETCS  YKpEIJICHUE
BEPXOBEHCTBA 3aKOHA M MOPAAKA, NPEIOTBpAIICHHE MPECTYNHOCTH U
(opMHUpOBaHNE YBAKUTEIBHOIO OTHOILIEHUS K 3aKOHy U cydy. Pemienue cyna,
KOTOpOE€ BOCCTaHABIMBAET IpaBa, KOTOpbIe ObUIM HAPYIIEHBI, BOCCTAHABIMBACT U
TEM CaMbIM YKpEIUIIeT BEPXOBEHCTBO 3aKOHAa B TOCYAApPCTBE, CIOCOOCTBYET
NPEAYNPEKICHUIO TPECTYMHOCTH, BOCHUTHIBAET B IpaXkJaHaX yX YBAKEHUS K
3aKOHY.

JUis TOoro 4toObl peuieHue JEeHCTBUTEIBHO CIOCOOCTBOBAIO BBHIIOJHEHHUIO
3a/1a4, BO3JIO)KEHHBIX Ha CYJ T'OCYJapCTBOM, OHO JOJKHO COOTBETCTBOBATH BCEM
npeabaBisieMbiM K Hemy TpeboBaHusM. CornacHo ct. 195 I'TIK PO, pemenue cyna
JOJIKHO OBITh 3aKOHHBIM U 000CHOBaHHBIM [2].

3aKOHHOCTh ~ pElIeHHs  cyda  SBJISIETCS  MNepBbIM  TpeOOBaHHUEM,
YCTaHOBJICHHBIM TPaXXAAaHCKHUM IMPOLIECCYaTbHBIM 3aKOHOIATENLCTBOM JJII TAKOT'O
pelieHus] cyJa MNEepBOM WHCTAaHUUHU. PerieHue sBisieTCsS 3aKOHHBIM, €CIIM OHO
IPUHATO B CTPOIOM COOTBETCTBHM CO CTAaHAAPTAMM IPOLIECCYaTbHOrO IpaBa U
MOJHOCTBIO COOTBETCTBYET HOpPMaM MaT€pHaJbHOTO MpaBa, MPUMEHUMBIM K
JAaHHOMY TPaBOOTHOIIEHUIO, WA OCHOBAaHO, B HEKOTOPBIX CJIy4yasX, Ha
MPUMEHEHUH 3aKOHA, PETYJIUPYIOIIEr0 aHAIIOTUYHBIE OTHOLIEHUS.

Pemenue cyna TOJDKHO OBITH MPUHATO B COOTBETCTBUHM C HOpMaMu
IpoleccyalbHOro Inpasa. HapylieHne winM HeEHaJJlexallee NPUMEHEHUE HOPM
IPOLECCYaJIbHOrO MpaBa TaKXKe SBJISAETCS OCHOBAHUEM JUIsI OTMEHBI CyAeOHOTO
pelieHUs] B aneJUIALMOHHOM WIM KacCalMOHHOM mnopsiake. Hapyienue Hopwm
MPOLIECCYAIBHOTO ~ MPaBa,  CONPOBOXKAAIOIIECECS  HE3AKOHHBIM  PELICHUEM,
MOCTAHOBJICHUEM CYJa, CIIY)KUT OCHOBAHHMEM ISl OTMEHBI 3THUX MPABOBBIX aKTOB.
B peliennu cyna qoikHBI ObITh YKa3aHbl TPUMEHUMbIE MaTEPUAIbHO-TIPABOBhIE U
npolieccyanbHble HOPMBI.

Pemienne cyna JOJKHO OCHOBBIBATHCS Ha 3aKOHE W IOPUIUYECKON CuIle
HOPMATHUBHBIX akTOB. [lojI0KEHME O BEPXOBEHCTBE IpaBa JAaBHO WM3BECTHO, a ATO
O3HayaeT, 4YTO KOIJa YCTAaHABIMBAECTCS KOJUIM3HMS MEXKIYy 3aKOHOM U
BEJIOMCTBEHHBIMU aKTaMH, CyJ JOJDKEH CJleoBaTh 3akoHy. PemieHuwe cyna
MPUHUMAETCS TIOCJIC YCTAHOBJICHUS FOPUINYECKH 3HAYMUMBIX (DaKTOB.

Ecnu cyn nmpuHsn pelieHre, OCHOBAaHHOE Ha OTCYTCTBHUH JIOKa3aTENIbCTB
IOPUIUYECKH 3HAYUMBIX (DaKTOB, KOTOPBIE, 10 €r0 MHEHHIO, ObLIN YCTAaHOBJICHBI,
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perieHrne MOXeT OBITh OTMEHEHO B KaccarmoHHoM mopsiake. Cym 00s3aH
cleloBaTh TPEOOBaHWSAM K  JIOKAa3aTeNbCTBAM, KOTOpPbIE JOJKHBI  OBITh
OTHOCHUMBIMHU, IOMTYCTUMBIMH, TOCTOBEPHBIMHU U JIOCTATOUYHBIMHU.

MOTHBUPOBAaHHOCTh, KakK TpeOOBaHHE K CYJACOHOMY pEHICHUIO, TaKXKe
OTHOCHUTCS K (DAKTUYECKOM CTOPOHE Cy/IeOHOTO PEIICHUS U 03HAYAET, YTO BBHIBO/IBI
CyJla, CoJiepKaIlirecs: B PEIIeHUH, COOTBETCTBYIOT (DAKTUYECKUM OOCTOSITENILCTBAM
Jiena U UMEIOLMMCS B Jiefie J0Ka3arelibcTBaM. TpeboBaHME MOTHUBUPOBAHHOCTHU
SBIISIETCS. HEOTHEMJIEMBIM 3JIEMEHTOM TpeOOBaHHUS OOOCHOBAHHOCTH CYJEOHOTO
pellieHusi, HO B Cllydasx, yKa3aHHbIX B 3aKOHE, OHO TaKXXe MOXET OBITh
CaMOCTOSITEIbHBIM OCHOBAaHHEM JIJIsl U3MEHEHUS WM OTMEHBI Cy/1e0HOTO peIIeHHs
B KaCCallMOHHOM TIOPSIKE.

CnenyromuMm TpeOOBaHHEM K CyJeOHOMY pEIICHHUIO SIBISETCS MOJHOTA
pemenus. [lonHoTa pemieHus cyia O3HA4aeT, YTO pPEUICHHE IOHKHO BKIIOYATH
OTBETHI Ha BCE apryMEHTbI U JOBOJbI, BbIIBUHYTbIE CTOPOHAMM, U JIOJKHO OBIThH
BBIHECEHO B OTHOILIEHUHU BCEX COYYaCTHHUKOB.

Pemenune cyna JOMKHO cojaepKaTb OTBETbI Ha BCE MPETEH3UU U
BO3pa)KE€HUS, BBIIBUHYThIE CTOPOHAMH M 3aMHTEPECOBAHHBIMU JHLIAMU. pyrumu
CJIOBaMH, TPEOOBAHUS UCTLA, BCTPEYHBINA UCK U T.J. 3TO JIOJKHO ObITh OTPa’KEHO B
pemienun. Ecnu B gene mpUMEHsIETCSl MHCTUTYT MPOLECCYalbHOIO COY4YacTus,
pelieHre CyJa JOJDKHO COAepXaThb OTBET Ha TPeOOBaHUS M BO3PaXKEHHUS BCEX
COYYaCTHHUKOB.

[Tocnennee TpeboBaHUE K CyJACOHOMY PEIICHUIO 3aKII0YAETCSl B TOM, YTO
OHO JIOJKHO OBITh BEIHECEHO B MpoueccyalibHoi hopme. dopma nporeccyaibHOro
peleHns OTHOCUTCSL KaK K COOJIOJICHUIO Mpollecca MPUHATHS PEIleHus, Tak U K
MUChMEHHOMY O(GOPMIICHHIO PEIHICHHS, KOTOPOE COOTBETCTBYET COACPNKAHHIO U
MOJIOKEHUSIM, W3JIO)KEHHBIM B 3akoHe. [lpu BBIHECEHUM pEUIeHHs CyJ OLICHUT
JI0Ka3aTeNbCTBa,  ONPENENIUT, KaKhHe  COOTBETCTBYIOLIME  (pakThl  ObuIH
YCTaHOBJIEHBI, a KaKUe HEe OBbLIM YCTAHOBJICHBI, KAKOW 3aKOH MPUMEHUM B JaHHOM
cllyuae M TOJUISKUT JIM YJIOBJIETBOPEHMIO HCK. Pemienue odopmisiercs B
MHChbMEHHOH (hopme.

Tonbko pemienue cyaa, oTBeyarolee BceM TpeOOBaHUSM, MTPEIbABISIEMbIM K
HEMY 3aKOHOM, CIIOCOOCTBYET BBIIIOJIHEHUIO 33]1a4, CTOSIIINX Tepes] OTIPaBICHUEM
IPaBOCY U

Taxum oOpa3om, CyTh pelieHHsI Cya 3aKI0YaeTCs B BRIPAKCHUH MIPUCYIICH
cyny Bonu. Pemienue siBasieTcsl pe3yabTaTOM BCEH MPOIECCYaTbHON EATETHHOCTH
T€X, KTO YYacTBYyeT B CyJIeOHbIX U apOUTpaKHbIX pa30upaTesibCcTBax, U, B
YaCTHOCTH, CyJa, KOTOPBI BBHIMOJHIECT 3a7a4y BBIHECEHHUS pEIICHUs Mo aeny. B
OCHOBE PEIICHHS Cy/a JISKUT MPOSBICHUE BOJIH Cya.

BaxxupiM mOKa3zaTereM B OOECHEUYECHHWH TpaB M 3aKOHHBIX WHTEPECOB B
[EJIOM, a TaKKe MPU BHIIOJHEHUM APYTrUX (QYHKIHMHA cyAa SIBISIIOTCS CyaeOHbIE
MOCTAHOBJICHUS, KOTOpbIE BKJIIOYAIOT B ce0sl pellieHue Cyaa MpH pasperieHuu
criopa 1O CYIIECTBY, BOCCTAHOBJICHHHM 3aKOHHOCTH, PpETYJIUPOBAaHUU H
CTaOWIM3alMM  TPaXTAHCKUX  OTHOILEHUHM, MOCPEACTBOM  KOTOPBIX  CYA
OCYILIECTBIISIET MMPABOCYIHE.
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[Ipn ocymecTBaeHHH MNPABOCYAUs IO TPAXKIAHCKAM J€JlaM, B XOJgE
OTHPABJIEHUS MPABOCYIUSI MEXKIY CYAOM U JIULAMU, YYACTBYIOIINMHU B IPOLIECCE
paccMOTpEHHUs Jiefia TI0 CYIIECTBA U BbIHECEHUS Cy/1eOHOTO PEIleHHs], BOSHUKAIOT
OOIIIECTBEHHBIE OTHOILCHHUS, PETYJIUPYEMbIe TPAXKIAHCKUM IPOIECCYaTbHBIM
MIPaBOM, TO €CTh TIPAXKIAHCKO-TIPOLIECCYANIbHBIE MPABOOTHOLIEHUS, KOTOPbIE
SBJIIOTCS 00BEKTOM CY/JIa.

CymHocTh CyneOHOTO peIIeHUs 3aKJIIYaeTcsl B MPOSIBICHUM MPUCYILEH
Cyly BJAacCTHOW BOJM. BbIHECEHHE pElICHUA SBIAETCS WUTOTOM  BCEH
MPOIECCYyANbHON JEATEIbHOCTU YYACTHUKOB TPaXXJaHCKOTO U apOUTPakHOTO
CYJOTPOU3BOJICTBA, M B OCOOEHHOCTH CyJAa, KOTOPBIM peamu3yeT (QYHKIIHIO
PAaCCMOTPEHUS U pa3pelIeHUs Jena.
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