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AHHOTALIUA

B crathe 0003HA4Y€HBI TIOHATHE W 3HAYCHUE MPUHIIMIIOB T'PaKIaHCKOTO
CYJOIIPOU3BOACTBA, MOJHATHI OTACIbHBIE BOMPOCHI B OTHOIICHHH COJICP>KaHMUS,
MPaBOBOW MPHUPOABI U UCTOPUU (HOPMUPOBAHMS OCHOBHBIX Hauall TPaKIAHCKOTO
mpolecca.
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Abstract

The article outlines the concept and meaning of the principles of civil procedure,
raises some questions regarding the content, legal nature and history of the
formation of the basic principles of civil procedure.
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AKTyaJIbHOCTb UCCIIEJOBaHMs. B 3aBUCUMOCTH OT MOHUMaHUS U Pa3BUTOCTU
OPUHIMIIOB mpaBa QopMmupyercss 3(PGEeKTUBHOCTh MPAaBOBOM CUCTEMBI. B
COBPEMEHHOE BpEeMsI OY€Hb BaXHO MMOHUMAaHUE TMPHUHIUIIOB MpaBa i Kaxaou
oTpaciii IpaBa, IMOCKOJbKY MPUHIUIBI - 3TO OCHOBOIIOJATaIOUINe HJIEH,
OTNIpENETSIONIEe TPABOBOE  pEryjMpoBaHUE, KOTOpPOE, B CBOIO OdYependb
KOHTPOJIMPYET U ONpEeaeNsieT OTHOmeHus B obOmectBe. be3 ux coOmroaeHus
HEBO3MOKHO (PYHKIIMOHUPOBAHKME HU OAHOW OTpACIIU IpaBa.

[IpyHIMOBI  TpakAaHCKOTO TMpollecca, UMEIoNKUe 00I1e00s3aTebHbIN
XapakTep, CIIOCOOCTBYIOT YKPETUICHHIO €IMHCTBA M B3aUMOJICHCTBUS OTICIIBHBIX
CTamuii mporecca, OObEeOUHSAS WX B €AMHOE Iejoe, (GopMHpys OmMpeaeTeHHOoe
oOmecTBeHHOe mpaBoco3Hanne. OHU (OKYCHPYIOT B3IUIAAbI 3aKOHOJATENs Ha
XapakTepe U COJEpKaHUU CyAeOHOTro pa3OupaTenbCTBAa Ha Ka)XJIOM OTACIBHOM
JTare.

Henp wuccnenoBanus. OmnpeneneHus MPaBOBOM MPHUPOAbI MPUHIUIIOB
IPaXIaHCKOT0 CyJIONPON3BOICTBA.

Cratess A.B. KpacHMKOBOIl MOCBSIIEHA TEOPETUKO-IIPABOBOMY aCIIEKTY
HPUHIIMIIOB TPaXKIAHCKOTO CYAONPOM3BOACTBA M WX 3HaueHuto [6]. B cBoeit
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padore A.A. TkaueBa mpoaHaIM3UpOBaia 3aKOHOAATENLCTBO Pocculickoii
deneparuu B 00JacTH  mporeccyalbHbIXx npuHIUNOB [7]. Knaccudukanms
OPUHIIMIIOB  TPAXKJAHCKOIO  Tpolecca,  ucropuss  (GOPMHUPOBAHUS U
byHKIIMOHUpOBaHUE B cyAeOHOM cucteMe Poccuiickort ®denepaniuu OTpa)k€Hbl B
cratee 10.C. ltypo [9].

[IpuHIUIIBI TPAKIAHCKOTO MPOLECCYyaIbHOTO TpaBa MPEACTAaBISIOT COOOM
UJECHHO-TIOJIMTUYECKUE PYKOBOISIIME TOJIOKEHHUS, HA4aJla, OTPAKEHHBIE B HOPMAX
rpakJIaHCKOTO TPOIIECCYaAIbHOTO MpaBa, ONPEIEISAIONIME MOCTPOCHUE Mpolecca,
€ro MpUpO.y, METOJAbl JOCTIXKEHUS IEJeH mpoliecca W MPOHU3BIBAIOIINE BCE
HOPMBI ¥ HHCTHTYTHI ITPOIIECCYaTLHOTO MpaBa [8].

B Hayke rpaxxaaHCKOro MpoLeccyalbHOro mpaBa KoHma 19 - Hauama 20
BEKOB OIPECICHUE «IIPUHIHUIDY HE HCHOJIb30BAJICA, BMECTO HEr0 MOSBUIIOCH
MOHSATUE «OCHOBHBIC Hadasiay. CieayeT OTMETUTh, YTO MPUHIIUIIBI, KaK MPaBUIIO,
W3HAUaJbHO pPOXJAIOTCa Teopued mpaBa. Eciu  o0paTuThcss K UCTOPUHU
BO3HUKHOBEHUS M Pa3BUTUSA MNPHHIUIIOB TPa)KJAHCKOTO CYAONPOU3BOACTBA, TO
CTaHET OYEBUJHBIM, YTO TPUHIMUIIBI W3HAYaJIbHO (DOPMUPOBAIUCH B HAyKe H
TOJILKO ITOTOM OBLITH 3aKPEIICHBI B 3aKOHOIATSIIbHBIX akTax [9].

3HaueHUE MPUHILMIIOB TPAXKIAHCKOTO MPOLECCYaJIbHOIO MpaBa, a TAKKE UX
KOHILIENIMS MEHSJIach C TEYEHUEM BpPEMEHM W B XOJE pa3BUTHUS HAyKHU
IPAXKIAHCKOTO MPOLECCYaIbHOTO TMpaBa. TOJBKO OJHO HE W3MEHUJIOCh -
MpaKkTUYeCKas 11eJb MPUHIIUIIOB, MPU3BAHHBIX BBICTYNATh B KAay€CTBE TapaHTOB
3aKOHHOTO, Pa3yMHOTO U CHPAaBEJIMBOTO MPABOCYAMS B TPAKIaHCKUX aenax [6].

B ocHoge 1100010 npUHIMIA FPaKIaHCKOTO MPOIECCYaTbHOIO MpaBa JEKUT
OompeNesieHHas UJes OTHOCUTENbHO TOpsiKa TMPaBOBOTO  PEryJUpOBAHUS
OMPENICICHHOT0 Kpyra OOIIECTBEHHBIX OTHOIICHWM. OJTa wules omnpeneiser
XapakTep MPAaBOBOTO  PEryJUpOBaHMs, OO0S3aHHOCTH  cyAa JuMOO MO
OCYIIECTBJICHUIO MTPABONPUMEHUTEIBHON JEATEIbHOCTU (TPUHITUIIBI 3aKOHHOCTH U
000CHOBaHHOCTH), JTUOO TIO OOECIEUYECHHIO MPAB, MPEIOCTABICHHBIX CTOPOHAM H
JUIAM, YYacCTBYIOIIMM B Jiefie (MIPUHIUITBI MPOIECCYyaIbHOTO PaBEHCTBA CTOPOH,
JTMCTIO3UTUBHOCTHU U COCTSI3aTEIHHOCTH).

B nelictByromieM — rpakJaHCKO-IPOLECCYAIbHOM  3aKOHOJATENbCTBE
chopMyIMpOBaH PsAa NOPUHIUIOB B ¢GopMe OOIIEro 3aKOHOJATEIIbCTBA,
COIEpKalllMX Ha3BaHUE U KpaTKOe ONUCaHWe CyTh npuHnuna. I[lomMumo
['paxxancko-nporieccyabHoro kojekca Poccuiickoit @epeparuu (nanee ['TIK
P®), onn Hanum oTpaxkeHuss B cT. 6 u 11 ApOUTpakHOTO MPOIECCYyaTHLHOTO
konekca Poccuiickoir  ®epepanun, cr. 6 Komekca aaMHUHHCTPATUBHOIO
cynponpou3BojactBa Poccuiickoit ®eneparun  uct. 7 u 241  YromoBHO-
npoleccyaabHoro kojaekca Poccuiickont @eneparyu u 1.4 [2, 4, 5].

CoBpeMeHHOE 3HAUYCHUE NPUHIMIIOB 3aKJIIYaeTcs B TOM, UYTO OHH
CIOCOOCTBYIOT YHU(DUKAIMM HOPM M MHCTUTYTOB B 3TOW OTpacid Mpasa, T.e.
MOMUMO TIPEIMETa, METOJOB U 3a/Ja4 MPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX
OTHOILICHU, SIBIISIFOTCS WHAUBUIYAJTA3UPYIOIICH 0COOCHHOCTBIO
paccMaTprMBaEeMOU OTPAcCiy MPaBa U CIYKaT OTIPABHOW TOUKOM ISl TOJIKOBAHUSA
HOPM HACTOSIIETO 3aKOHA, YTOUHEHUS UX 3HAUYCHUS.
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Kpome ToOro, mnpuHOMIOBI TPaKZAHCKOTO MPOLECCYalbHOrO IIpaBa B
3aKOHOJIATEIbCTBE BIMUSIOT Ha COJCpXKAHUE 3aKOHOB, IMPUHATHIX B cdepe
IPaXIAHCKOTO  MPOILIECCYalbHOrO  MpaBa, CIOCOOCTBYIOT — CHUCTEMATHU3alUU
IIPOLIECCYAIBHOIO 3aKOHOJATENIbCTBA, BBIABICHUID W HCKJIIOUYECHUIO HOPM, HE
BIIMCBHIBAIOLINXCS B CUCTEMY I'Pa)KJaHCKOI'O MPOLIECCYaJIbHOIO IIpaBa.

BaxxHOCTh NpPaBOBBIX NPUHLMIIOB 3AKIOYACTCS B TOM, YTO OHM KpPaTKO
OTPaXarT CYTb JCUCTBYIOLIEIO 3aKOHOAATEIbCTBA; OIPEACISIIOT OCHOBHBIE
TEHJEHIIMM B pa3BUTHUU 3aKOHOJATEIBCTBA; SBISIIOTCA «QyHIAMEHTOMY», Ha
KOTOPOM OCHOBBIBAETCA NMPUMEHEHHUE 3aKOHOIATEIBCTBA; OTPAXKAKT HIAEOJIOTUIO
mpaBa B COOTBETCTBUUM C TMpeoOJajaroniell HICeOoNOTHEeH, MOMUTHYCCKOW U
HYKOHOMHYECKOU CHTyaluel B 00IIIeCTBe.

I[Ipu paccMOTpeHMM W ypPETYJUPOBAHUHM TPAXKAAHCKUX J€l  CY.I
PYKOBOJICTBYETCS HE TOJBKO OIPEAECIEHHBIMUA TIPAXKIAAHCKO-IIPOLECCYaATbHBIMU
HOpMaMmH, HO, MIPEXIE BCEro, NMPUHIMIIAMHU IPOLIECCyalbHOro Ipasa. B csere
IPUHIIMIIOB BCE HOPMBI T'PAXKIAHCKOIO IIPOLIECCa HHTEPIPETUPYIOTCS TaKUM
o0pa3oM, 4TOOBI Cyl MOT 3HATh U NMPABWILHO MPUMEHSITh UCTUHHOE 3HAUCHHE BCEX
ATUX HOPM M B KOHEYHOM HWTOIrE NPHUHATH 3aKOHHOE, Pa3yMHOE U CIIPABEIJIMBOE
cyaebHoe pemeHue [7].

B cinydae BbiBICHHS TPOOENOB B 3aKOHOAATENICTBE KOHKPETHBIM
MPOLIECCYalIbHBIM BOMPOC MOXET OBITh pPEIIEH CYJI0M IyTeM MpPUMEHEHUs
aHaJIOTUM C TMPOLECCYaJbHBIM MPAaBOM WM 3akKoHOM. O0a MeTo/a Mpeo0JICHUs
po0OeJIOB MOTYT OBITH YCIEIIHO MPUMEHEHBI CYJIOM TOJIBKO Ha OCHOBE NMPUHIIUIIOB
TPAXIAHCKOTO  MPOLIECCYAIbHOIO  MMPaBa,  ITOCKOJIbKY  OHM  SABJAKOTCSA
OCHOBOIIOJIararolIMMU HaYaJIAMU, «HAIIPABJISIOLIUMUY CY.

B TTIK P® Her oTaenbHOM CTaThbU, MOATBEPKAAIOMICH BaXKHOCTH
MPUHIIMIIOB  TPaXJAHCKOTO  CYJONPOM3BOACTBA. 3aKOHOAATEIbHAS  BJIACTh
ONMpaeTCsi HAa NPUHLMUIIBI KAaK Ha OCHOBY BCEHM CHUCTEMBl TPAXXIAHCKOTO
MPOLIECCYAIBHOIO IIPaBa.

Takum 00pa3om, BaXXHOCTb MPUHIMIIOB T'PAXKIAHCKOTO MPOIECCYyaIbHOTO
mpaBa 3akKJIOYaeTcs B TOM, YTO OHH OTPAKAIT HauOoliee THUMUYHbBIC
JIEMOKpPATUYECKUE XapaKTePUCTUKH W OOIIYH0 HAMPaBICHHOCTh MpaBa U €ro
OCHOBHBIX HMHCTUTYTOB, TEM CAaMbIM IIO3BOJISIsI HaM MOHSATH CYIIHOCTb 3TOU
OTpAacCiu IpaBa, €€ COUUAIBHBINA XapaKTeP B LIEJIOM U OTAECIbHBIX HHCTUTYTOB.

CucreMa NMPUHIMIIOB T'PaXKIAHCKOTO CYJIOMPOU3BOJICTBA BKJIIOYAET B CeOs
OOJBIIOE KOJIMYECTBO B3aMMOCBSI3AHHBIX MEXAY COOOW NMpUHUMIIOB. EIMHCTBO
MPUHIMIIOB MO COAEPKAHUIO, HMX B3aMMO3aBUCUMOCTh M B3aUMOJECHCTBHUE
o0pa3yloT cuctemy npuHIuUoB. Ha mpakTuke maHHas cUCTeMa O3HAYaeT, 4TO
KaXJIbI OTIEJIbHBIA MTPUHLMII SIBJISIETCS YaCThbIO, CBA3bIO, HE3aBUCUMOW SAYEHUKOU
CBOCW €IWHON CTPYKTYyphl. Kaxkaplii NpUHIMII HE MOXKET CYIIECTBOBaTh U
(GyHKIIMOHUPOBATH OTACIBHO OT CHCTEMbI, OH MOXET OBITh BKIIIOUEH, €CJIH OH
BHYTPEHHE CBSI3aH C JIPYTUMH IPUHLIHUIIAMH.

B3auMocBs3p MeXIy NPUHIMIIAMU IPOSBILIETCS MO-PA3HOMY: HEKOTOpPBIE
pa3pabaThIBalOT ¥ JOMOJHSIOT TIOJIOKEHUSI JPYTUX TPUHIIMIIOB, HEKOTOPbHIE
SBJISFOTCSL TapaHTaMH JAPYTUX MPUHIUIIOB, CIOCOOCTBYIOT HX MPAKTHUYECKOU
peamm3auuu; U apyrue. [lomHOoTa peanusamuy KaxJI0ro OTAEIBHOIO MHpPUHLHKINA




[Toctynat. 2022. No6 ISSN 2414-4487

3aBUCUT OT COTJIACOBAHHOCTH COOJIOJEHUS JPYTUX TOJOKECHUM, WMEIOIINX
oJauHaKoBoe 3HaueHue [9].

Cynebnas cucrema Poccuiickoii denepanuu ClioXkKHa, HO peau3aluu e
s pexkTBHOTO  (QYHKIMOHHUpPOBaHMS  Ojlarojaps INPUHIMIAM, BO-TIEPBBIX,
MO3BOJIIETCS TPOBOJUTH CYJEeOHBIE 3acelaHHusl COTJIACHO 3aKOHY, BO-BTOPBHIX,
o0ecrneunTh OJIHOE U BCECTOPOHHEE PAaCCMOTPEHHUE Jieia B Cyiax.
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