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B craTthe paccMOTpeHBI OCOOCHHOCTH PACCMOTPCHHS aJIMHHHCTPATHUBHBIX &l B
00JIaCTH TPUHYAMTECIBHOTO OCBHJICTCIBCTBOBAHHUS TpaKAaHUHA M PACKPBIT
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Abstract

The article considers the features of the consideration of administrative cases in the
field of compulsory examination of a citizen and reveals the procedural procedure
of this proceeding, the legal analysis of the validity of the procedure of compulsory
examination, its compliance with the constitutional provisions of the Russian
Federation.
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AktyanbHOCTh wuccienoBanus. Konctutyuuein Poccuiickoit ®eneparuu
MPU3HAIOTCS M TApaHTUPYIOTCS TIpaBa U CBOOOJBI YEJIOBEKA W TpakIaHUHA
COTJIACHO OOIIENpPU3HAHHBIM MPUHITUIIAM W HOPMaM MEXIyHapOJHOTO MpaBa.
OrpaHudyeHue TaKWX HEOTHEMJIEMBIX IpaB, KaK MPaBO Ha JIMYHYIO CBOOOY,
HEMPUKOCHOBEHHOCTh,  CBOOOJY  MEPEIBWXEHHUS, MMEeT  MEeCTO  IpH
NICUXHUATPUUECKOM OCBHJICTEILCTBOBAHUN TpaK[IaHWHA, NPOTHB ero Bosu [5].
Bo3Hukaer  OCHOBaHME  Ipeamnojaratb, 4YTO  HPU  I[ICUXUATPUYECKOM
OCBHJICTEIIbCTBOBAHUH TPaXXTaHWHA B HEJOOPOBOJLHOM TMOPSAKE, HAPYIIAIOTCS
€ro ImnpaBa, TrapaHTUpyeMble U mpusHaBaemble KoHctutynuen Poccuiickon
denepanum.
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Lenb uccnenoBanusi. OnpezeneHue MpoIecCyalbHOTO MOpsAKa B 00iacTu
MPOU3BOJICTBA AIMUHHUCTPATUBHBIX €1 O MPUHYAUTEIHHOM IMCUXUATPUYECKOM
OCBUJICTEIIbCTBOBAHUM TPAKIaHUHA.

Cratbss B.Il  bomaeBckoro mocBsillieHa  aKTyaldbHBIM  MpoOJieMam
aJIMUHUCTPATUBHOTO CyaoInpou3BoAcTBa B Poccuiickoit denepannu, B TOM YUCTIE,
NICUXUATPUUYECKOMY OCBHUJICTEIIbCTBOBAHUIO TpaKJaHMHA B HEAOOPOBOJIHLHOM
nopsiike [5]. B cBoeit pabore A.Il. ConmaroB mpoaHaIM3UPOBaI KOICKC 00
aJIMUHUCTPATUBHOM cynonpoun3BojacTtBe Poccuiickoit denepanuu u deaepaibHbe
3aKOHBI B OOJIACTH OXpaHbI JKU3HU W 370pOBbs Tpaxnaan [6]. OpranuzannoHHO-
IIPABOBBIC BOMPOCHI MPU OKa3aHUHM MPUHYAUTEIHLHOM MCHUXUATPUUYECKON MOMOIIH
orpakeHbl B ctatbe E. FO. TsaBokuHa [7].

B Poccun npoLeaypa IPUHYIUTEIBHOTO NICUXUATPUYECKOTO
OCBUJIETEJIbCTBOBAHUS HOCUT CYJAEOHBIA XapakTep, TO €CTh, OCYLIECTBISETCS MO
KOHTPOJIEM U IO PELICHUIO Cy/1a.

Hcropus CO3/1aHus PaBOBOT'O UHCTUTYTa MPUHYIUTEIHLHOM
NCUXUATPUUECKOW TOCIHUTAIU3AINN W MPUHYAUTEIBHOTO TCUXUATPUUECKOTO
OCBMJIETEILCTBOBAHUSI HA4ajlaCh, OTHOCUTENBHO HENABHO, C MPUHATHEM 2 MO
1992 r. 3akona P® «O mncuxumaTpuyecKor MOMOIIM M TapaHTUSX IpaB IpakaaH
npu ee okazaHum» [4]. JlaHHBII HOPMATHBHO-NIPABOBOM aKT BBI3BAJI HEOJA0OpPCHHE
CO CTOPOHBI IIPaBOBEAOB, HO pa3bsicHeHHEe KoHcTUTynHOHHOTO cyaa Poccuiickoi
denepauuy  MO3BOJWIO  yOENWUTBCS, YTO  3aKOH HE  MPOTHUBOPEUYUT
KOHCTUTYIIMOHHBIM ~ TOJIOXKEHUSIM ~ TOCyAapCTBa, a JHIaMm, CTpPaJaroluM
NICUXUATPUYECKUMHU  3a00JIEBaHUSIMH,  TO3BOJUT  OKa3aTb  CKOpyD U
KBATM(PUIUPOBAHHYIO MEAUIIMHCKYIO TOMOILIb.

Cornacho ct. 23 @3 PO «O ncuxuarpryecKor NOMOIIN U TapaHTHUAX NpaB
rpakJaH IpH €€ OKa3aHUW», ICUXUATPUUECKOE OCBUAECTEILCTBOBAHUE IPOBOAUTCS
JUISL ONpPENENICHUs: CTpajaeT JU OOCIeAyeMbI TNCUXUYECKHM pacCTPOICTBOM,
HY>KJaeTcsl JIM OH B IICUXUATPUUYECKOM MOMOIIM MM JIJIsl PELICHUS BOIIPOCa O BUJE
Takou momoru [4].

Tax cyneOHO-TicUXHaTpUUecKass HSKCIEpTHU3a MPOBOAUTCS HA OCHOBAaHUH
WH()OPMHUPOBAHHOTO JTOOPOBOJIBHOTO COTJacusi CyObekTa. B HOpMaTHBHOM akTe
€CTb HEKOTOpbIE OCOOCHHOCTH [IJsl JIML, HE JOCTUIIIUX COBEPILIECHHOJICTHS.
Hanpumep, ncuxumatpuyeckoe o0ClIeJOBaHHE HECOBEPILEHHOJIETHETO B BO3pacTe
710 MATHAJIUATHU JIET WIM HECOBEPUIEHHOJIETHETO B BO3pPACTE /10 IIECTHAILATH JIET,
CTPAaJIal0IIEer0 HAPKOTUUYECKON 3aBUCUMOCTBIO, IPOBOAMUTCS ¢ HHPOPMUPOBAHHOTO
JOOPOBOJIBHOTO COIJIACHST POJIUTENS WM APYroro 3aKOHHOTO MPEICTABUTENS U B
OTHOUIEHUM JIMIIA, MPU3HAHHOTO HEAEECHOCOOHBIM, €CIM TaKOe€ JHUI0 HE MOXKET
natb cornacue [9].

Ecnu poautens BoO3pakaeT WM B OTCYTCTBHE POJUTENEH WM JPYrUX
3aKOHHBIX peICcTaBUTEIEH, NCUXUATPUUECKOE OCBHIETEJIbCTBOBAHUE
HECOBEPILICHHOJETHETO  NPOU3BOJUTCS IO PEIIEHUIO OpraHa ONeKu |
MOTICYUTENIHCTBA, KOTOPOE MOXKET OBITh 00KAJIOBAHO B CY/IC.

3aKOHHBIN MpeacTaBUTENb JUIA, MPU3HAHHOTO HEAEeCIOCOOHBIM, 00s3aH
YBEJIOMUTH OpPTraH ONEKH U MONEYUTETHCTBA IO MECTY JKUTEIBCTBA MOJOIEYHOTO O
NOOpOBOJIBHOM  MH(OPMHUPOBAHHOM  COIJIaCMM  Ha  ICUXHATPUYECKOE




[Toctynat. 2022. No6 ISSN 2414-4487

OCBUJIETEIbCTBOBAHNE NOAOIEYHOIO HE NO3[HEE MHA, CIEAYIOIIEro 3a JHEM
MOJTYYEHHUSI COTJIACHS.

[lpyurHaMu 718 TPUHYIUTEIBHOTO TCUXUATPUYECKOTO OO0CIeI0BaHUS
MOTYT OBITh JEWUCTBHUS JIHIA, KOTOpbIE JAlOT OCHOBAHUS I0JIaraTh, YTO OHO
CTPaJa€T CEPbE3HBIM ICHUXUYECKUM PACCTPOMCTBOM WM JIMLO HAXOOUTCA TMOJ
HaOJI0IcHHEeM Bpaya [4].

PaccTpoiicTBa NCUXMYECKOTO 3J0pPOBbSI MPUBOIAT K TOMY, UYTO YEJIOBEK
MIOJIBEPTaeTCsl HEMOCPEACTBEHHOM OMACHOCTH AJis ce0sl ¥ APYTHX, O€CIIOMOITHOCTH
Y 3HAYUTEIBHOMY BPEIY CBOEMY 3J0POBBIO M3-3a YXYILICHUS €r0 MCUXHUYECKOTO
COCTOSIHUSA, €CIIM YEJIOBEK OCTAETCs 0€3 NCUXUATPUIECKON TOMOLIH.

JlanHble  Cy/NeOHO-TICUXMATPUUECKONM OKCIEpPTU3bl U 3aKIIOYCHHE O
TICUXMYECKOM 37I0pPOBhE CyOBEKTa (PUKCUPYIOTCS B MEIUIIMHCKOW TOKYMEHTAITUH,
B KOTOpPOM TakKe VYKa3bIBAIOTCA TMPUYUHBI OOpalleHus K T[CUXHATPy U
PEKOMEHIAINH T10 JICYEHUIO.

3asBlicHME  MOTyT  TOJAaThb  POJCTBEHHUKH  JIMIA, I[POXOJSIIETO
MICUXUATPUUYECKYIO SKCIIEPTU3Y, MEAUIIMHCKUI CIIEIUAIUCT, JOJKHOCTHBIE JIUIA U
JpYTUE TPEACTABUTENN OOIMIECTBEHHOCTH, T.K. TIEPEUCHb HE SIBISETCS 3aKPBITHIM,
ATO MO3BOJIAET OOJIBIIOMY KPYTY JIUI[ OKa3aTh, CBOETO POJIa, TOMOIIIL B BBISIBICHUU
MICUXUATPUUECKUX PACCTPOMCTB M CKOpPEWIEMY HAIPaBICHUIO TPaKJaHWHA B
MEJIUIIMHCKYIO OPTraHU3alUI0 JIs JICYEHUS.

B sKkcTpeHHBIX ciyyasix, KOrja, COTJIaCHO MOJy4YeHHOW MHGOpMAalUU, JTUI0
IIPEACTABIIIET HEMOCPEACTBEHHYIO OMAacHOCTh JJisi ce€0sl WU APYIHX, 3asBIICHUE
MOJKeT OBITh ClIeJIaHo ycTHO [4].

Pemienne o0 TICUXMATPUYECKOM  OCBUACTEIHCTBOBAHUHU  MPUHUMAETCS
HEMEIJICHHO MCUXUATPOM U (PUKCUPYETCS B MEAUIIMHCKON JOKYMEHTAIIUH.

Ecnu HeT HemocpeacTBEHHOW OMACHOCTH JIsl YEJIOBEKA WM JAPYTHUX JIMII,
3asiBJICHUE O MICUXUATPUUYECKOM OCBHJIETEIHLCTBOBAHUU JOJKHO OBITH COCTABJICHO
B MHUCHbMEHHOU (hopMe, coliepKaTh CBEJEHHUS, 0OOCHOBBIBAIOIINE HEOOXOIUMOCTh
TaKOTO OCBUAETEIBCTBOBAHUS, U JOJDKHO BKJIIOUATH 3asIBJICHHE O TOM, YTO JIUIIO
WIM €ro 3aKOHHBIM NPECTaBUTENb OTKA3bIBAETCS OOpamiaThCs K MCUXHUATPY.
[lcuxmatp wWMeeT TpaBO  3alpPOCUTh  JOTOJHUTEIBHYIO  HHGOPMAIIHIO,
HEOOXOUMYIO JIJISl IPUHSTHUS PEIICHUS.

YcTaHoBUB OOOCHOBAHHOCTH 3asBJICHHUS JIMIIAa O [CUXUATPHUUECKOM
OCBHUJICTEIIbCTBOBAHUM 0€3 €ro corjiacus Wid 0e3 corjacus €ro 3aKOHHOTO
MPEJICTABUTEIIS, TICUXUATP MPEICTABISAET B CyJ M0 MECTY KUTEIbCTBA JIMIA CBOE
MHCHbMEHHOE MOTHUBHUPOBAHHOE  3aKJIIOYEHHE O HEOOXOJMMOCTH  TaKOTO
OCBUJETEIIbCTBOBAHUS BMECTE€ C 3asBIICHUEM, 3alpOC Ha MPOBEICHHE TAaKON
9KCIIEPTHU3BI U Ipyrue Matepuansl [4].

CornmacHo mnoJsiokeHusiMm  ctatb 280 Koaekca aIMUHUCTPATUBHOIO
cynonpou3Boactea Poccuiickorn @enepanuu, Bpad-IICUXUATP, OKA3bIBAOILINN
MICUXUATPUUYECKOE JIEUCHHE, MOJaeT B CYJ 3asBICHHE O T[CUXUATPUUYECKOM
OCBHICTEIbCTBOBAHUH I'PaXKIaHHHA [2].

K agMHUHUCTpaTUBHOMY HMCKOBOMY 3asiBICHHUI0 O MCUXUATPUUYECKOM
OCBHUJICTEIIbCTBOBAHUH TPaXXJaHWHA B HETOOPOBOJIHLHOM TOPSJIKE MPHIATAIOTCS
MOTHUBHUPOBAHHOE 3aKIIOYEHWE Bpada-TiCUXuarpa O HEOOXOJUMOCTH TaKOTO
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OCBUJICTEIICTBOBAHUSA M JIPYTME MaTepuajbl, HA OCHOBAaHUU KOTOPBIX BpPAUYOM-
MICUXUATPOM COCTABJICHO 3aKJIIOYEHHUE, a TAKKE YBEJOMIICHUS O BPYUYEHUU WIIU
WHBIE IOKYMEHTBI, MOATBEPKIAIONINE BpyUECHUE JPYTUM JIMIAM, Y4acTBYIOIIUM B
Jiene, KOnui aJMUHUCTPATUBHOTO MCKOBOTO 3asiBJICHUSI U MPHUIOKEHHBIX K HEMY
JIOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT, B TOM YHCII€ B Cllydyae MoJaqyu B Cy]l
MCKOBOI'O 3asiBJICHUS U IPUIJIOKEHHBIX K HEMY IOKYMEHTOB B JIEKTPOHHOM BHJIE.

B Teuenue Tpex nHeW ¢ MOMEHTA MPUHATUS UCKA, Cyl PACCMOTPHUT €ro U
MPUMET PEIICHUE O MPUHATHU WM 00 OTKa3e B MPUHATHU aJMHUHUCTPATHBHOTO
HCKa.

['paxxnanuH, ero NpeacTaBUTENb, ICUXUATP, MOJABIINN aIMUHUCTPATUBHBIN
UCK, U TIPOKYpOp HHPOPMHUPYIOTCS O TOM, KOTJa U TAe CyA OyJeT paccCMaTpHBaTh
aJIMUHUCTPATUBHOE JI€JIO, Kacarolieecss CyJIeOHO-MEIUIIMHCKOW 3KCIEPTU3bI
rpaxaannHa [7]. OTCyTcTBHE TpOKypopa M TICHXHATpa B CYAC HE SBISICTCA
MPENATCTBUEM JJIl PACCMOTPEHUS U Pa3pellICHUs] aIMUHUCTpaTUBHOro Aena. [Ipu
HEOOXOJIMMOCTH Ha Cyae0HOe pPa30MpaTeNbCTBO MOTYT OBITh MPUTIIAIEHBI U
JIpyrue Juua.

OcHoBanueM  Juisi  oOpallleHHs ~ Bpaya-Ticuxuarpa B Cyad €
aJIMUHUCTPATUBHBIM TpeboBaHUEM 0 COTJIACOBAaHUU 00s13aTEILHOTO
MICUXUATPUUECKOTO OCBUJIETEIICTBOBAHUS I'PAXKJAHUHA SIBISIETCS MOJYYEHHOE UM
caMUM 3asBJICHUE, cojiepkamiee HHPOpPMAIMIO 00 OCHOBAaHUAX [JISI TaKOTO
OCBUJIETEILCTBOBAHUSI.

I[Ipu paccMoTpeHMM  aAMUHUCTPATUBHOTO HCKOBOTO  3asBJICHUS O
NPUHYAUTEILHOM TICUXHATPUUYECKOM OCBHUACTEIBCTBOBAHUU Tpa)xAaHUHA, CY]
JIOJDKEH OMPEICNIUTh, UMEIOTCS JIU CBEJICHUSI, TTO3BOJISIONIUE MPEINOI0KUTh, YTO
TPOKJIAHUH CTPAJaeT CEPhE3HBIM TMCUXHUYECKUM PACCTPONCTBOM, MPUBOIAUT JIU
MICUXWYECKOE PACCTPOMCTBO K  OECHOMOIIHOCTH TpaKJaHWHAa U (WIH)
BO3MO>KHOCTH NPUYUHEHUS BpEJla €ro 3J0POBbIO.

Cyn mpuHUMaeT pernieHue yAO0BIETBOPUTH aIMUHUCTPATUBHOE TpeOOBaHME
O TMCHUXHUATPUYECKOM OCBHUAECTEIBCTBOBAHUU TpPa)KJaHWHA, €CIU CUHUTAET €ro
ornpaBaHHbIM. [T0CKOTBKY HET OCHOBaHUH, MO KOTOPHIM TPAXKIAHUH MOXKET OBIThH
HaIlpaBJICH Ha MPUHYJUTEIbHYIO IICUXUATPUUECKYIO IKCIIEPTU3Y, CY OTKA3bIBAECT
B y/IOBJIETBOPEHUH aJIMUHUCTPATUBHOTO TPEOOBAHMUS.

[lo aagMUHUCTPaTUBHOMY [€1y, CBSI3aHHOMY C [PUHYIUTEIbHBIM
MCUXUATPUUECKUM  OCBUJICTEJIbCTBOBAHUEM  TPaXKJaHWHA, MOTHUBHPOBAHHOE
peleHre NpUHUMAaETCsl B JIeHb BbIHECeHMs perieHus. Komuu perieHus cyna
NPEAOCTABISAIOTCS  JMIaM, Y4YacTBYIOIIMM B  pa3OMparesnbCcTBE, W HX
MPEJACTABUTEIISIM Cpa3y K€ IMOCJIe BBIHECEHUS PEIICHUS WM HAMNPABISIOTCS HM.
Pemiennie AIMHUHHCTPATUBHOTO CyJla O TMPUHYIUTEIHHOM TMCUXUATPUYECKOM
OCBUJIETEIILCTBOBAHUHU IpakJaHUHA TPEOYeT HEMEICHHOTO UCIIOTHEHUS.

Cornacno cratbe 41 Konctutymuu Poccuiickoit ®@epepainu, KaxIblid
YEJIOBEK MMEET MPaBO HA OXpaHy 3J0pOBbS U MEAUUMHCKYIO momoinb [1]. OTo
O3HAYaeT MPaBO KaXJOro CBOOOJHO MPUHUMATH pEIIeHHe 00 HMCIOJIb30BaHUHU
MEIUIIMHCKOM TOMOUIM UM OCyIlIecTBIeHWHU JieueHus. Kak mnpaBuio, 3a
MEUITMHCKON TIOMOIIBI0 00parialTcs Ha J0OpOBOJILHON ocHOBe. OMHAKO, €Cln
YEJIOBEK CTpajgaeT 3a00JIeBaHUSIMH, TMPEACTABISIONIMMU  OMACHOCTh  JIIA
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OKPYKAIOIIUX, WIN CEPHE3HBIM IMCUXUYECKUM PACCTPOWCTBOM, OTKAa3 B JICUCHUU
MOXET TNOCTaBUTh MOJI YIPO3y KU3Hb M 3J0POBBE ITOTO YEIOBEKA, a TaKkKe
omu3kux [6]. B Takux cuTyanmMsx HEOOXOIUMO W OINpPaBJaHHO IPUMEHSTH
MEJIMIIMHCKHE MPOUEAYPHl CaMOCTOSITEIbHO M JIak€ IPOTUB BOJM YEJIOBEKA,
CTpPaJIaloIero OMACHBIMU 3a00JIEBAHUSIMU.

Cornacio cratee 35 Konctutynum Poccuiickoin ®enepaiuu, mpaBa H
CBOOOJBI YENOBEKA M TpaKJaHUHA MOTYT OBITh OTpPAaHUYEHBI, €CIH 3TO
HEO0XOIMMO TSI 3aIIUTHI 37J0POBbS, IPaB U 3aKOHHBIX HHTEPECOB APyrux Jmil [ 1].
OrpanuyeHue mpaB U CBOOOJ BO3MOXHO TOJBKO B OMNPEACICHHBIX CIIy4asXx,
MPEyCMOTPEHHBIX MyHKTOM 3 ctathu 55 Koncturyuum Poccuiickonn denepanun
[1]. OmauM u3 Takux cioydaeB, MpexycMOTpeHHbIX cratheld 20 3akoHa «O0
OCHOBAaX OXpaHbI 370pOBbs TpakaaH B Poccuiickoit denepanum» [3]. A UMEHHO,
HAJIMYWE Y JIMIA CEPhE3HOTO ICHUXMYECKOTO PACCTPOMCTBA, MPEACTABIISIIOIIETO
HEMOCPEACTBEHHYIO OMMACHOCTD JIJI1 OKPY’KAIOLINX
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