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Abstract

This article examines the concept of the parties as the main participants in the civil
process, defines their main features and role among other subjects of civil
procedural law, examines the basic procedural rights and obligations of the
plaintiff and the defendant
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AKTyaJIbHOCTh U3Y4YEHHS PABOBOTO IMOJIOKEHUSI CTOPOH MO IPa)KAaHCKOMY
neny oOycloBjeHa TeM, YTO HamOojee pacmpoCTpaHEHHOW MpaBoBOM Gopmon
3alIUThl HApPYIIEHHBIX TPaXJaHCKUX TpaB SABISETCS CYIEOHBIH mpoliecc.
OCHOBHBIMM  JIMLIaMH, y4YacCTBYIOIIMMHM B JieJie B paMKax cyAeOHOro
pa3dupaTenbCTBa, SABISIOTCA CTOPOHBI — UCTEI M OTBETYMK. OHU 3aHUMAaIOT 0C000€
MECTO CpeIu CYOBEKTOB TpakJAaHCKOTO IMPOILECCyalbHOTO TMpaBa B IEJIOM.
CTOopoHBI B TpPaXTAHCKOM TIpaBe€ PACKPBIBAIOTCS MX OCHOBHBIMU TIpPaBaMH H
0OSI3aHHOCTSIMH, 0€3 KOTOPBHIX HH OJHA, HU Jpyras CTOPOHA HE MOTYT
Y4yBCTBOBATh B MpoOIIECCe.

[IpaBoBO# CHEKTp 3TUX JHI[ OYEHb PAa3HOOOpa3eH, HO HMX HUHTEPECHl B
paBHOM CTENEHM 3aIIMILIEHBI TPAXKIAHCKUM MPOIECCYalTbHBIM 3aKOHOIATEIbCTBOM.
Kpyr ux nporeccyanbHbIX IpaB U 00S3aHHOCTEN OJMHAKOB MPAKTHYECKU BO BCEX
rpaxaanckux gaenax. OpHako HTH mpaBa U OOS3aHHOCTU JOJDKHBI  OBITH
HEOOXOJUMBIMU U JOCTATOYHBIMU B YCJIOBHUSIX CJIOKHOM IOPUIUYECKON MPAKTHUKU
JUIS  BBINOJHEHWS  33Jad  TPaXIAaHCKOTO  CYJONpOM3BOJACTBA. | JaBHOM
OTJMYUTEIBHOH OCOOEHHOCTBIO CTOPOHBI SIBIISIETCS TO, YTO CYIIECTBYET
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IOPUANYECKAs 3aUHTEPECOBAHHOCTh B MCXOAE TPaXAAHCKOTro naena. B memsx
3aIIHUTHI OXPAHSAEMbIX 3aKOHOM MHTEPECOB U IIPaB CTOPOHBI UMEIOT MPABO AKTUBHO
y4yacTBOBaTh B  CyleOHOM  pa30MpaTeNnbCTBE TMPU  PACCMOTPEHUH  BCEX
MaTepUAIbHO-TIPABOBBIX U MPOLIECCYABHBIX BOIMPOCOB Cylia. Bce CTOpOHBI UMEIOT
MaTepUaAIbHO-TIPABOBOM MHTEPEC B JAHHOM BOIIPOCE: B PE3YyJIbTATE PA3PELICHUS
Jiena OHa M3 CTOPOH MOXKET MOTEepsTh MaTepuaibHOoe Onaro, a jApyras —
IPUOOPECTH.

[lenb 1aHHOWM CTATHU 3AKIIOYAETCS B UCCICIOBAHUU MPABOBOIO MOJIOKECHUS
CTOPOH KAaK OCHOBHBIX YYaCTHUKOB IPa)KJaHCKOIO MPOIIECcca.

B cBoeli crarbe P.b. ['aHmanoeB paccmarpuBaeT mosioxeHus | 'pakaaHcKo-
npoleccyanbHoro kojaekca Poccuiickoit Denepanuu, 3aKperuisiionine HOpMbl 00
OOBSCHEHUSIX CTOPOH M TPETHUX JIUII, aHATH3UPYET MpaBa U 00S3aHHOCTA CTOPOH
u Tpetbux JuIl [2]. B padote B.B. JleMumoBo# packpbiBacTCs IIaBHOE Ha3HAYCHHE
IPAXKIAHCKOTO TPOIECCAa — BOCCTAHOBJIEHHWE W 3alUTa HAPYUIEHHBIX WIIA
OCIIOPEHHBIX IpaB, KpPOME TOro, aBTOP YTBEPKAAET, YTO JJS BBIHECEHUS
CIPABEJIMBOTO PELICHUsI CyAy HEOOXOIUMO COCTaBUTh OOBEKTHBHOE MHEHHUE O
Jiesie, 1aTh €My BEPHYIO IOPUAMYECKYIO OLEHKYy. [loaToMy B Xone mpouecca cyn
JIOJDKEH O3HAKOMUTBCA HE TOJIBKO C TMO3WIMENd KCTHA W OTBETYHMKA, HO U
3aC/ylIaTh NOSICHEHUs JPYTUX JIAL — CBHUJAETEJIEH, DKCIEPTOB, CIICLIUATIMCTOB,
npeacTaBuTeel rocymapcerea u oodmectseHHoctu [3]. Crates 1O, JxkanamoBoi
MOCBSIIEHA ONPEAECICHUIO POJIU CTOPOH KaK YYACTHUKOB IPAXJAHCKOIO Ipolecca,
a TaK)Ke UX MPOIECCYANTBHBIX TPaB U 00si3aHHOCTEH [4].

OTauyuTenbHONM OCOOCHHOCTBIO TPOLIEAYPhl HCKOBOTO IPOU3BOJICTBA
ABJIIETCSl CyIEOHBIM MPOLECC, KOTOPbIA BeAeTCs MexAy cTopoHamu. CTOpPOHBI
ABJISIFOTCS. OCHOBHBIMM Y4YaCTHUKaMu mporecca. B coorBerctBuM co CT. 38
['paxxianckoro mpoieccyaibHoro kojekca Poccuiickoit @enepanuu (ganee I'TIK
P®) mpenycmaTpuBaeT mnepeyeHb YYAaCTHUKOB IPOIEcca, KOTOPbIE MOTYT OBITh
CTOPOHaMM, HO TpsAMOro ompexaeneHus B 3akoHe HeT [1]. B cr. 38 TTIK P®
TOBOPUTCS TOJBKO O TOM, YTO <«JIMIIO, B HHTEpPEcax KOTOPOro BO30YXKICHO
MIPOU3BOJICTBO TO 3asBIICHUIO JIMI], OOpaIlaroniuxcs B CyJ 3a 3allUTON TMpas,
CBOOO/T 1 3aKOHHBIX UHTEPECOB JPYTUX JIHI], UHPOPMUPYETCS CYAOM O BO3HUKIIIEM
npoIiecce ¥ y4acTBYeT B HEM B KauecTBe ucTmay [1].

3aKOHOAATENbCTBO HE MAAET YETKOrO ONPEACIICHUS OTBETYMKA, OJHAKO,
HUCXOJ M3 €ro IPaBOBOIO W MPOILECCYaTbHOTO IMOJOXKEHHS, MOXKHO CHEIaTh
BBIBOJI, YTO OTBETUHUK — 3TO JIMIO, KOTOPOE MPUBJICKAETCS K OTBETCTBEHHOCTH B
CBSI3U C 3asBJICHUEM HCTIIA O TOM, YTO €ro CyObEKTHUBHBIC TIpaBa UM OXpPaHIEMbIC
3aKOHOM HMHTEPECHI ObLIM HAPYIICHBI UJIU OCIIOPEHBI.

O06e CTOpOHBI SIBISIOTCA CYOBEKTaMU CIIOPHBIX MaTepUaIbHO-TIPABOBBIX
OTHOLIEHUN. HO TIOCKOJIBKY CyJl MOXET [aTh OKOHYATEIbHBIM OTBET TOJBKO B
CyleOHOM pEIICHHH, OH TpEeArnojaraetT, 4ro 3TH JHUIA SBISIOTCA CyOBEKTaMH
CIIOPHOTO MaTepUALHOTO MPABOOTHOIICHUS J0 T€X TOp, MOKa pPelieHne He OyaeT
npuHATo. Clie10BaTeNbHO, UCTELl U OTBETUYHUK SIBIISIFOTCS JIMIIbL MPEANOoIaracMbIMU
CyOBEKTaMM OCIapUBAEMBbIX MPAB U 00sI3aHHOCTEH.

B nro6om ciydae B MCKOBOM 3asIBIICHUU BCET/Ia €CTh JIB€ CTOPOHBI. McTer —
3TO JIUI0, YbH CYOBEKTHUBHBIC MaTepUATbHBIC MPaBa WM WHTEPECHI, OXPaHICMbIE
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3aKOHOM, HapyIICHBI WM OCMAPUBAIOTCS — M MMOATOMY JOJDKHBI OBITH 3allUIICHBI.
Cya B030yXJ1aeT rpakJIaHCKU# Tpoliecc o Mpock0e NuIa, 3allyiias ero mpasa,
CBOOOJBI M 3aKOHHbIE MHTEpechl. [IoMUMO 3TOro, rpakJiaHckoe MPOU3BOJCTBO
MOKET ObITh BO30YXICHO MO 3asBJICHUIO JIUIIA, IEUCTBYIONIETO OT €r0 UMEHHU, JIJIS
3alllMTHI MpaB, CBOOO M 3aKOHHBIX MHTEPECOB JPYroro Juila, HEONpeIeIECHHOTO
Kpyra JMII WM JJIs 3aluThl MHTepecoB Poccuiickoit deneparuu, cyObeKTOB
Poccuiickoit @eaepaliuy 1 MyHUIIMNAIBHBIX 00pa30BaHUIA.

CylecTBeHHBIME TIPH3HAKaMU CTOPOH CJIEIyeT cuMTarh: 1) B KadecTBe
CTOPOH KOHKPETHOTO Jeja JOJDKHBI BBICTYNATh pealbHBbIC WU MPEIIoJiaracMble
CyOBEKTHI CTIIOPHBIX MaTEPHAIBLHBIX MPABOOTHOIICHUH. TakuMm 0Opa3om, UCTEI] —
ATO YMOJHOMOYCHHBIN CYOBEKT CIMOPHBIX MATEpUATBHBIX MPABOOTHOIIECHUH, TO
€CTh 00JIaIaTeh CIIOPHOTO TpaBa (MHTEepeca). OTBETUHK Ke HECET OCTIapHBAEMOE
0053aTEILCTBO ~ WJIM  OTBETCTBEHHOCTh; 2) CTOPOHBI ~HMMEIOT  HHTEPEC
MIPOTUBOIIOJIOKHOTO HcxoAa nena. MHTepec MCTIA 3aKiIio4aeTcs B TOM, YTOOBI
MOJIYYUTh CylneOHOEe pelieHre o0 YIOBJIETBOPEHUM HCKa, TO €CTh IMOJYy4YUTh
CyleOHYIO 3alllUTy CBOEro MpaBa (MHTepeca) MyTeM MPUHYKICHUS OTBETYMKA K
COBEPIICHUIO OMNPENEICHHBIX JEUCTBUM WM CyAeOHOro MpecieoBaHusl.
FOpunuyeckas 3auHTEpECOBAaHHOCTh OTBETUYMKA B OOPATHOM, TO €CTh B MOJTYYCHUU
pemeHust cyiaa o0 OTKa3e B YJOBICTBOPEHHHM TpeOOBAaHUN HCTIIA O CyIcOHOMN
3alllTe €ro MpaB. JTO MPOTUBOPEUHME MOKET OBITh CMSTYEHO, €CIIM OTBETYHK
NPU3HAET MCK WM €CIU CTOPOHBI 3aKII0YaT MUPOBOE COTJIAIICHUE; 3) CTOPOHBI
BCEr/la Y4YacTBYIOT B TIPOIlECCE OT CBOETO HMEHH, Jela HEAEECIOCOOHBIX II0
BO3pACTy WJIM COCTOSTHHIO 370POBBSI BEIYTCS WX 3aKOHHBIMU TPEIACTABUTEIISIMHU.
CyneOHbIe TIPEICTABUTENIN, B TOM YHCJIE 3aKOHHBIE TIPEICTABUTEIH, ICUCTBYIOT B
IpOIeCCe HE TOJBKO B HMHTEPECax CTOPOH, HO M OT WX HMMEHHU; 4) TOJbKO Ha
CTOPOHBI B MaTE€PHAIBHO-TTPABOBOM OTHOIIICHHH PACIPOCTPAHSIIOTCS MOCIIEICTBHS
CyAeOHOro pelieHus; 5) CTOpOHBI 00s3aHbI BO3MECTHUTHh TOCYIAapPCTBY CYIACOHBIC
U3JIEPKKH, CBSI3aHHBIE C PACCMOTPEHHWEM U yperynupoBanueMm nena. CTOpPOHBI
MOTYT OBITb OCBOOOJIEHBI OT JTOTO 00s3aTEILCTBA IO PEIICHUIO Cy/la WU Ha
OCHOBAaHMH 3aKOHA.

B uenom, BbIIeyKa3zaHHbIE MPU3HAKH YHUKAJIBHBI TOJBKO JIJII CTOPOH, W
MMEHHO HA0Op ATUX MPU3HAKOB IMO3BOJSET OTIWYUTH CTOPOHBI OT JAPYTHX JIHII,
Y4acTBYIOIIMX B JIEJI€.

['paxxmanckoe  mpolecCyalbHOE  3aKOHOJATENhCTBO  IMPEIOCTABIISET
CTOpOHaM IIMPOKUN CIIEKTp TMPOIECCYadbHBIX IMpaB W HajaraeT Ha HUX
npoleccyajgbHble 00s3aHHOCTH. Bce mpolieccyanbHbie TpaBa W 00S3aHHOCTH
CTOPOH YHU(MUIMPOBAHBI B COOTBETCTBHU C HWHCTUTYTaMHU T'PakJIaHCKOTO
MPOIECCYaIbHOTO TMpaBa M Pa3IMYarOTCs Ha OTACNIBHBIX CTaJAUSX TPaKIaHCKOTO
nporiecca.

OO6mwme mpaBa u 00S3aHHOCTH — ATO MPOIIECCYaTbHbIE TIPaBa U 00A3aHHOCTH,
KOTOPBIMHU HAJICJICHBI U 00s13aHbI BCE YYAaCTHUKU TPAXKIAHCKOTO MPOoIlecca: UCTell,
OTBETYUK, TPEThU JIHIIA, MPOKYPOP, OpraHbl TOCYJAPCTBEHHOUN BIIACTH, OpPTaHBI
MECTHOTO CaMOYIIPaBJICHUS.

[IpaBa u 00A3aHHOCTH JIUI, YYaCTBYIOLIUX B JeJie, MPOMHUCaHbl B CT. 35, 39
[TIK P® [1]. Bce numa, ywyacTByomue B jeie, 00Jagar0T MPaBOM: H3ydaTh
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MaTepuaybl, OTHOCSIIMECS K JeTy, AENAal0T U3 HHUX BBINUCKH, CHUMAaTh KOIHUHU;
3asBIATH  OTBOABI, IPEAOCTABIATH  JOKA3aTENbCTBA M 3aHUMAThCA  MX
WCCIIEOBAHUEM; 3aJaBaThb BOIPOCHI APYTMM JIMIAM, YYacTBYIOIIMM B J€je, a
TaKK€ CBHJIETENAM, JKCIEpTaM M HJKCIEepTaM; MOJAKT XOJATaiiCTBA; aBaTh
YCTHBIE U THUCHbMEHHbIC OOBIACHEHMS; MPEIOCTaBIATh B Cyl — CBOM JOBOJBI U
MHEHHS TI0 BCEM BOIIPOCaM, CBS3aHHBIM C OCHOBHBIM Pa30UpaTesIbCTBOM,
o0xanoBaTh TPeOOBaHUS U JOBOBI IPYTUX JIHI] IO JIeNy; OCHapuBaTh Cy/neOHbIe
petieHus (MOCTaHOBIICHUS, OTIPEICIICHHUS).

VYyacTByrone JMma MOTYT IOJIb30BaThCA JIPYTUMHU MPOLIECCYaTbHBIMU
npaBaMy, MPEIyCMOTPEHHBIMU TIPAXTAHCKUM 3aKOHOJATEIbCTBOM, a TaKXKe
npaBaMU, MPEJOCTABICHHBIMA MM JPYyrUMH (elepalbHbIMA 3aKOHAMH. YTO
Kacaercss OOsA3aHHOCTEM JIMI, Y4YAaCTBYIOIUMX B Jie€Jle, TO OHHU JIOJKHBI
10OPOCOBECTHO OCYHIECTBISATh BCE IMpOLIECCyalbHbIE IpaBa W HECTU HHbBIE
nmpoleccyanbHbie  o0si3aHHOCTH, ycTaHoBieHHble [TIK P® wu npyrumu
dbeneparbHBIMU 3aKOHAMH.

B mporeccyanpHo#l, yueOHONH M Hay4YHOW JHMTEpaType OHH Ha3bIBAIOTCSA
CIEUUAJIbHBIMH.

Hcteny umeer crnenyromue ocoOble IpaBa: H3MEHUTh OCHOBAHUE WIIU
MpEeAMET UCKA, YBEIIUYUTh WM YMEHBIIUTh pa3Mep TPEOOBAHUM WM OTKA3aThCs
oT ucka. Mcrenm Takke COIVIAIIAETCS 3aMEHUTh HEHAUIEXKAIIEro OTBETYMKA
HaJUIeKalUM.

OTBeTYMK HUMEET MpaBO IMPU3HATH HCK IOJHOCTBIO WM YACTHYHO U
NpEeabIBUTh BCTPEUYHBIM HUCK. OcoObIMM TMpaBaMH CTOpPOH, KOTOpPBIE OHHU
OCYUIECTBJISIIOT MO B3aMMHOMY COTJIACHIO, SBIISIOTCSA: 3aKIOYEHUE MHPOBOTO
COrJIallleHHs; U3MEHEeHHE opucaukiuu cyga. Cya cieauT 3a OCyHIECTBICHUEM
CTOpPOHAMHU ONPENEICHHBIX CIEeUHATbHBIX TMoJHOMOuuMid. B wyacTHocTH, B
cootBeTcTBUM cO CT. 39 I'TIK P® cyn He mpuMeT 0TKa3 UCTIA OT UCKA, IPU3HAHUE
YICKAa OTBETYMKOM M HE MPUMET MUPOBOE COIVIALIEHUE CTOPOH, €CJIM OHO HAPYILIAET
3aKOH WJIM HapyllaeT MpaBa U 3aKOHHbIe MHTepechl apyrux aul [1]. Haanexamee
NOBEJIEHWE CTOPOHBI B CIOpe, KOTOpoe TpeOyeTcss U  TrapaHTUpyeTcs
IpOLECCYaIbHbIM 3aKOHOAATEILCTBOM U KOTOPOE COOTBETCTBYET CYOBEKTUBHOMY
MpOIECCyalbHOMY TIpaBy CyJAa, SBISIETCA TPaXXTAHCKUM IPOLECCYaTbHBIM
0053aTEILCTBOM CTOPOHBI.

Cornacho m. 2 c1. 35 I'TIK P®, ygactByromme B aene, BKJIIOYask CTOPOHBI,
00s13aHBI JTOOPOCOBECTHO OCYIICCTBISATh BCE CBOM TpoIleccyainbHble mpaBa [1].
CaHkuusi B cilydae HEBBITIOJIHEHHUS 3TOr0 00s3aTeNbcTBA MPEeAyCMOTpeHa CT. 92
['TIK P®, koropast npeaycMaTpuBaeT OOS3aHHOCTh HEIOOPOCOBECTHOM CTOPOHBI
BBIIUIATUTh KOMIIEHCAIIMIO 32 (DAKTUYECKU MOTEPSIHHOE BPEMs B MOJb3Y APYrou
ctopoHbl [l]. PazMep kommeHcamumu B 3TOM Cllydae ONPEAEISIETCA CYIOM B
pa3yMHBIX TIpelerax M C Y4eToM OcoO0bIX oOcrositenbcTB. Kaxaas cTopoHa
JOJDKHA TPOJIEMOHCTPUPOBATH OOCTOSITENIbCTBA, HA KOTOpPHIE OHA CCBHUIACTCS B
Ka4yeCcTBE OCHOBAHMS IS CBOMX TpeOoBaHui u Bo3pakeHuit (ct. 56 I'TIK P®) [1].

Taxum 0o0pa3om, HCTLIOM SIBJISIETCS JIMIO, TpeOyIoIlee 3alUThl CBOUX MPaB
WJIU OXPAHSIEMBIX 3aKOHOM MHTEPECOB B CYJ€, WIH JUIO, YbH UHTEPECHI SIBISIOTCS
IPEIMETOM HCKa, MNPEIBSBICHHOTO IPOKYPOPOM, TOCYAAPCTBEHHBIM OPraHoM,
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OpraHOM MECTHOTO CaMOYIPABJICHUS, OpraHu3aluen, JOJKHOCTHBIM JIUIOM WU
JIMIIOM, YIIOJTHOMOYEHHBIM 3aKOHOM 3alllMIIATh MpaBa U UHTEPECHI IPYTUX JUI] OT
CBOET0 UMEHHU.

OTBeTYHK TaKkKe MPU3HACTCS YYAaCTHUKOM CyAeOHOro pasz0ouparesibCcTBa,
MPUBJICUCHHBIM B KAaueCTBE MPEANOaraeMoro HapylmuTess MpaB UCTIA, MPOTUB
KOTOPOT'O UCTEI] II0J1aJl UCK B CY/I.

CyObeKkThl  TpaXkJIaHCKOTO  TPOIECCyallbHOrO  MpaBa  00JiajaroT
IPOIECCYaTbHONU J1€eCIIOCOOHOCTHI0O M MPABOCIOCOOHOCTHIO JJISl 3aIUTHI CBOMX
paB U HMHTEPECOB KaK YYACTHHUKOB MaTEPHAIBHOrO mNpaBooTHouIeHHs. C 3Toi
HENbI0  CTOPOHBI  JIOJDKHBI  O0NajzaTh  MPOLECCyaldbHBIMU  TNpaBaMUu U
00513aHHOCTSIMH, MTO3BOJISIIOIIIMMU UM B TIOJTHOM MEpe y4acTBOBATh B IIPOIIECCE.
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