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AHHOTALUA

B cratbe ocBsmieHa mnpobOiiemMa  JOKa3aTEIbCTB B QJIMUHUCTPATUBHOM
cynornpou3BojacTBe. I[IpoBefeH aHanu3 MOHATHUS J10KA3aTEJbCTB M BBIICICHA HX
KJaccupukanus 1no cojepkaHuto. BeIsiBiIeHbl Mpo0OJieMbl B JaHHOW oOJacTu u
MPEJIOKEHBI MyTH PEIICHUsI JaHHBIX MpoOieM. OrnpeneneHo TeKyIee COCTOSTHUE
10 TaHHOU mpoOdieme.
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Abstract

The article deals with the problem of evidence in administrative proceedings. The
article analyzes the concept of evidence and identifies its classification by content.
Problems in this area are identified and ways to solve these problems are proposed.
The current status of this issue is determined.
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OnHoll M3 OCHOBHBIX 3a7ad, KOTOPbIE PEHIAIOTCS B aIMUHHCTPATUBHOM
CYJIOTIPOM3BOJICTBE SIBJISIETCS YCTAHOBIJICHHWE (DAKTUYECKUX OOCTOSITENBHCTB JIETa.
basupysach Ha OCHOBaHWM JaHHBIX (DAKTOB, BBIHOCUTCS CYJEOHOE pelieHue
MOCPE/ICTBAM NPUMEHEHHE HOPM 3aKOHA K KOHKpPETHhIM (paktam nena. Jjist Toro
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YTOOBl ~ YCTAaHOBUTH  (haKTHUECKHE  OOCTOSTENbCTBA, CyJd  OILICHHUBAET
MPE/ICTABIICHHbIE EMY JI0KAa3aTEIbCTBA.

JlokazaTenbCTBO  SIBJISIETCS HEKUM (AKTOM WM JOBOAOM, KOTOPBIi
JOKa3bIBACT MM e MOATBEpKIaeT uro-auoo [4, C.872].

ComnacHoct.59 KAC P®: «/lokazarenbCcTBaMH IO aJIMHUHUCTPATUBHOMY
NIy SIBIISIIOTCSL TIONyYEHHbIE B MPEAYCMOTPEHHOM HactosimuM KopekcoM u
Ipyrumu enepaibHbIMU 3aKOHAMU TOPSJIKE CBEACHHS O (pakTax, HAa OCHOBaHUU
KOTOPBIX CYJl yCTaHABIMBAaeT HaJIWYME WIM OTCYTCTBHE OOCTOSTENHCTB,
00OCHOBBIBAIOLINX TPEOOBAHMS U BO3PAKEHUS JIHII, yYACTBYIOIIUX B JIEJI€, a TAKKE
UHBIX OOCTOSITENBCTB, MMEIOIIMX 3HAYEHHE JJIsl MPAaBUIBHOIO PACCMOTPEHUS WU
pa3pelieHus aJIMUHACTPATUBHOTO Jieia [2].

Koznekc 06 agMuHHCTpaTHBHOM cyfonpou3BoacTBe Poccuiickoii denepannu
NPENbSBISAECT KOHKPETHbIE TpeOOBaHUS K (POPMHUPOBAHUIO J10Ka3aTeIbCTBEHHOM
0a3pl ISl TPUBJIEUEHUS K OTBETCTBEHHOCTH BHHOBHBIX JIMII, JOIYCTHUBIIMX
HapyLIEHUE 3aKOHOJATEIbCTBA.

K nokazarenbcTBaM MNpeabsBIsSeTCS LENbl psiag TpeOOBaHUM, B YHUCIHE
KOTOpPBIX OAHMM W3 HamOojee BaXKHBIX SBJISETCS TpeOOBaHHWE O JOMYCTUMOCTH
J0Ka3aTenbCTB. JIaHHBIA BONpPOC SBJISETCA OJHUM M3 BaXHBIX B paMKax
IIPOLIECCYaIBbHOIO MPaBa.

Hapsinmy ¢ IOINYyCTUMOCTBIO, K JOKa3aTesIbCTBAM IPEABSIBISIIOTCS TaKHE
TpeOOBaHMs, Takhe KaK JOMYCTUMOCTb, OTHOCHUMOCTb, JOCTOBEPHOCTh U
JIOCTaTOYHOCTb.

OTHOCUMOCTBH JI0Ka3aTeIbCTBA O3HAYAET OIPENEIEHHYIO CBS3b, KOTOpAs
BO3HHMKAET MEXKIY IPEIMETOM JOKa3bIBaHUA U (PAKTUYECKHUMH JAHHBIMH, KOTOPBIE
CILy>KaT JJOKa3aTeIbCTBAMU MO KOHKPETHBIM (haKTaMm.

JIOoImyCTUMOCTD J10Ka3aTeIbCTB O3HAYAET, YTO JI0KA3aTENIbCTBA JIOJKHBI OBbITh
MOJIy4eHbl 3aKOHHBIM criocoboM. CoracHo 1.2 cT. 50 Konctutyuuu Poccuiickoi
denepannu, €ciyd J0Ka3arelnbCTBa, MOIMYYEHBbI C HapylleHHeM (eaepaibHOro
3aKOHO/IATEeIIbCTBA, OHU HE MOT'YT OBITh HCIOJIBb30BaHkI [1].

JlaHHOE TIOJIOKEHHE HMEET MpsMOE JEHUCTBHE M pPACHPOCTPAHEHHE B
OTHOLIEHUM HE TOJBKO HA YIOJIOBHOIO IIPOLECCa, HO M Ha TIPa)xIaHCKOIO,
apOUTPa)KHOTO U aJIMUHUCTPATUBHOTO MPOIIECCOB.

JIOCTOBEPHOCTH IIPEAIIONAraeT, 4TO J0Ka3aTenbCTBO JOJDKHO
COOTBETCTBOBATh TOMY, YTO UMEJIO MECTO OBITh HA CAMOM JIEJIE.

JIOCTaTOuHOCTh JOKA3aTeIbCTB CBUIETEIBCTBYET O TOM, YTO CYAY AOJKEH
ObITh TPEJCTABIEH TaKOW OOBEM [0KA3aTelbCTB, KOTOPBINA TMO3BOJUT MOMAJIUHHO
YCTAHOBUTh TE€ OOCTOATENbCTBA, HA KOTOPbIE CCBhUIAETCA CTOpPOHA  UX
Mpe0CTaBUBIIAs, YCTAHOBUT UCTUHY.

B kadecTBe [10Ka3arenbCTB JONYCTUMBI KaK MHUCbMEHHbIE, TaK M
BEIICCTBCHHBIE JIOKA3aTeNbCTBA, OOBSICHEHUS JIMI, YYacTBYIOLIUX B JEIIE,
3aKJIFOUYEHHUSI DKCIIEPTOB, IMOKA3aHUS CBUAETEINIEH, ayIH0O- U BUJCO3aIIUCH, U APYTHE
JOKYMEHTBl M Marepuainbl. He pgomyckaercs HCIONb30BaHUE JIOKA3aTEIbCTB,
KOTOPBIE NIOJIyYEHbl C HAPYIIEHHEM JIEHCTBYIOLIETO 3aKOHOAATEIbCTBA.

JlokazarenbCTBa B AAMHHHCTPATHUBHOM CYIOIPOU3BOJICTBE MOTYT OBITh
OIpenesieHbl Kak Hekas mpoleccyanbHas ¢opma uHbopMauu o0 SBICHUSIX, Ha
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OCHOBE KOTOPBIX OpraH aJIMUHUCTPATUBHOM IOCTHIIMHA YCTAHABIMBACT HAJIUYHE
WIM OTCYTCTBHUE IPAaBOHAPYLICHUS, BUHOBHOCTU JIMIA B  COBEPILIECHUU
IOpAaBOHAPYIIEHUs M JpyrHe OOCTOSATENbCTBA, MMEIOIIME 3HAUYEHUs s
paspelieHus Aeia o0 aIMUHACTPATHBHOM MpaBoHapyieHuu [6, C.388-390].

JlokazaTenbcTBO ~ Hecer B cebe  uHpOpManuoO O  IpEAMETe
aJIMUHHCTPATUBHOIO MPAaBOHAPYIIEHUS U JPYIMX OOCTOATEIbCTBAX, MMEIOLIUX
OTHOILIEHUE K JaHHOMY JIely, 3aKOHHOM XapakTepe MUCTOYHHMKA J0Ka3aTeNIbCTBa,
KOTOpBIE MOJTy4eHbI U 00paboTaHbl CIOCOOOM, YKa3aHHOM B 3aKOHE.

CopepxaHue JOKa3aTeIbCTB COCTAaBIAeT HHQOpMAIMs O SBICHMSX,
COOBITHAX, KOTOpPBIE HMMEIM MECTO OBITh B MPOILUIOM WJIA CYIIECTBYIOT B
HACTOAIIEM, TOYHOCTh KOTOPBIX TMOMJICKUT TPOBEpKH. B  Toxke Bpewms,
J0Ka3aTeNbCTBEHHAsA HH(OpPMALIHA - 3TO HHPOPMAIIHS, KOTOPast MPOIIjia MPOBEPKY
U JOCTOBEPHOCTh KOTOPOW YCTaHOBJIEHa, M Ha 0a3e KOTOpPOH MOXKHO CHAenaTh
BBIBOJT 00 OOCTOSITENILCTBAX, UMEIOLIUX 3HAYEHUE JIIs JieTIa.

K d4uciay JnoxazarenbcTB B aJMUHHCTPATUBHOM — CYAOIPOU3BOJICTBE
OTHECEHBI:

- 00BSCHEHUS JINLI, yYaCTBYIOILUX B JIETIC;

- TIOKa3aHUs CBUJIETEINIEH, MOTYYEHHbIE, B TOM YUCJIE YTEM HCIOIb30BaHMUS
CUCTEM BUJICOKOH(EPEHII-CBA3H,

- IUCbMEHHBIE JJOKA3aTeJIbCTBA;

- BEIIIECTBEHHBIC JOKA3aTEIIbCTBA;

- ay/IMO- U BUJICO3AIHCH,

- 3aKJTFOYEHUS IKCIIEPTOB;

- DIIEKTPOHHBIC JOKYMEHTHI.

JIaHHBI TIEpeYeHb HOCHUT 3aKpBITBIM XapakTep, T.€. WHBIE CBEICHUS HE
MOTYT  OBITh ~ OTHECEHBl K  JOKa3aTeJbCTBaM B  aJAMHHHCTPATHBHOM

CYJIOIIPOU3BOJICTBE.
B otnuune ot ApOutpaxHOTro MpoIecCyaibHOTO Kojiekca B ['pak1aHCcKoro
MIPOLIECCYATBHOTO koxekca  Poccuiickon denepanuu, Konekc 00

aAMUHUCTPATUBHOM  CYJONPOM3BOJCTBE  MPEAyCMAaTPUBAET  HOBBIA  BH]
JI0Ka3aTEIbCTBA, @ HUMEHHO 3JIEKTPOHHBIE JIOKYMEHTHI.

A.B. MunbaneeB TroBOPUT O TOM, 4YTO JIOKa3aTeJIbCTBA, KOTOPHIC
MPUMEHSIOTCS B a]IMUHUCTPATUBHOM CYJIOIIPOU3BOJICTBE, HECYT B ceOe MpaBOBOM
xapakrep [3, C.119-121]. Orcroma MOXHO clenath BBIBOJ, 4YTO B
aIMUHUCTPATUBHOM CYJOTPOU3BOJICTBE MOTYT OBITh HMCIOJIb30BaHBI TOJBKO TE
JI0OKa3aTeIbCTBa, KOTOPHIE TTOJTYYEHBI B MOPSAKE, YCTAHOBICHHOM 3aKOHOM.

OcHOBHOM byHKIMEH JI0Ka3aTeIbCTB B aIMUHUCTPATUBHOM
CYJIOTIPOM3BOJICTBE, SIBJISIETCS  OOECIEYEeHUE HEOCHOPUMOCTH U TIOJHOTHI
nHopmaruu. [Ipu momoiu q0Ka3aTeabCTB, MPOIECC JOKA3bIBAHUS BOILIONIACTCS
B ku3Hb [5, C.45-46].

B macrosimiee Bpems, HyXAaeTcss B KOHKpPETH3AIMHM TMOPSIOK cOopa
OLICHKH JIOKA3aTeJNbCTB, IOCKOJbKY OTCYTCTBYIOT €JIUHBIE KPUTEPUU OLEHKHU
JIOKa3aTenbCTB. JlaHHBIN (paKT BBHICTYMAET CBUAECTEILCTBOM MaJioi 3 eKTuBHOCTH
nporiecca. B Komekc 00 agMuHUCTpaTHBHOM CyIOmpou3BojAcTBe Poccuiickoit
denepanuy HEOOXOIMMO BHECTU U3MEHEHUS U JIOTIOTHEHUS .
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Tax, @®.JI. BacunbeB mnpeniaraer BHecTu jomnoiHeHus B Kogekc 00
aIMUHHUCTPATUBHOM  cyaonpou3BoAcTBe  Poccuiickon  @Penepauuu  MyTeEM
JIOTIOJITHEHUSI CTaTed O «COOMpaHWU JOKa3aTeIbCTB» U «IPABUJI  OLIEHKHU
J0Ka3aTeabCcTBy». OYEBUIHO, UTO BHECEHHME JAHHBIX MOIMPABOK BHECIIO OBl SICHOCTH
B IIpoliecC JT0OBIBaHUS M OIEHKH J0Ka3aTeIbCTB, YTO B HMTOre OBl MOBBICHIIO
3 PEeKTUBHOCTH CaMOI0 Mpoliecca T0Ka3bIBaHUS.

[TonBoass WTOr CKa3aHHOMY BBIIIE, CJIEAYET OTMETUTb, YTO HWHCTUTYT
JIOKA3aTeIbCTB HECET B cebe psim mpoOsieM, pa3pelieHue KOTOPBIX BHUAWTCS B
COBEpIICHCTBOBAHMU  3aKOHOJATENbCTBA, 4YTO oOecneduT IPPEeKTUBHOCTH
MPUMEHEHUS aJMUHUCTPATHBHO-TIPOIIECCYATbHBIX HOPM M OOECIIEYUT OCHOBHYIO
3a7a4y CyJIONPOU3BOJICTBA, 8 UMEHHO YCTAHOBJICHHS UCTUHBI 110 JICITY.
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