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CaMoBOJIbHOE OCTaBJIEHHE BOUHCKOM YacTH

Jlenoen Aumonuna Hukonaesna
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AHHOTALIUA

B mnpeacraBneHHON cTaThe aBTOPOM MPOBOJUTCS YTOJOBHO-TIPABOBOW aHaIU3
MPECTYIUICHUSA, MPEAYCMOTPEHHOro crtatbel 337 VYromoBHOro koaekca PO —
CaMOBOJIBHOE OCTaBJIECHHE BOWHCKOW YacTU. ABTOp OTHEJAET JAaHHBIM BHJ
MPECTYIUICHUSI OT CMEXHOIO0 — JE3€PTUPCTBO, M YKAa3bIBAET, UTO KIHOUYEBBIM
MOMEHTOM SIBJISIETCS TICHUXOJOTHMYECKOE OTHOIIECHHWE BOCHHOCIY’KAIIETO K CBOUM
JICUCTBUSIM.
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Abstract

In the presented article, the author conducts a criminal-legal analysis of the crime
provided for in Article 337 of the Criminal Code of the Russian Federation -
unauthorized abandonment of a military unit. The author separates this type of
crime from the related one - desertion, and points out that the key point is the
psychological attitude of a serviceman to his actions.
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BoenHas ciyx0a — BUJ TOCYJapCTBEHHOH CIy»KObI, MpOQecCuoHaIbHAS
cy>keOHasl JIeITeNIbHOCTh TpaxaaH Poccuiickoit ®enepanur Ha BOUHCKUX
JIOJDKHOCTSIX B BOOPYKEHHBIX CUJIaX, BOMHCKUX (CHEUANIbHBIX) (DOPMUPOBAHUSIX U
OopraHax, OCYyIIECTBISIOMMX (PYHKIIMH MO 00ECTICUCHUI0 000POHBI U 0€30MacHOCTH
rocyaapcTaa.

[IpoxoxxaeHne  BOEHHOM — cIykObl — perymupyercs  denepaabHbIM
3aKOHOAATEIbCTBOM, BOWHCKMMHM  YCTaBaMU W  HWHBIMU  BHYTPEHHUMH
JOKyMEHTamMu. PeriaMeHTbl yCTaHABIMBAIOT MOPSAIOK IMOJYMHEHUS BOMHCKHUX
JOJDKHOCTEH, pacriopsiiok aHst. OHaKo, ObIBAIOT CITydau, KOTJa BOCHHOCITYKAIHUe
HapyllalOT YCTAHOBJICHHbIE mToOpsAnku. K TakoMy HapylmI€HHUIO OTHOCHUTCS
CaMOBOJILHOE OCTAaBJICHHE YACTH.
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BounHcKkas 4acTh — 3TO CaMOCTOSITENIbHAS CTPYKTypHast eAUHULIA,
pa3MElIEeHHass Ha CTPOro OTBEIEHHOW TEPPUTOPHUM, COOTBETCTBYIOLIEH 3a/1adyam
00OpOHBI TOCYIAPCTBA.

VYrosoBHas OTBETCTBEHHOCTh 32 CAMOBOJIBHOE OCTaBJIICHHE BOMHCKOW YacTU
npeaycMotrpera crarbeid 337 VYrosioBHOro kojekca P®. PackpeiTue MNOHSATHS
CaMOBOJIBHOTO OCTAaBJICHUSI BOMHCKOW YacTH COJEPKUTCS B IOCTAHOBICHUU
[Inenyma BepxoBaoro Cyaa P® ot 03.04.2008 Ne 3 «O mpakTUKe pacCMOTpEHUS
CyJaMH YTOJIOBHBIX /el 00 YKJIOHEHHH OT MpPHU3bIBAa Ha BOEHHYIO CIYKOy U OT
OPOXOXJACHUS BOCHHOM WM aJdbTEPHATHUBHOW TPAXKIAHCKOM CIYKOBD» U
3aKJIF0YAETCSl B OTCYTCTBMM BOCHHOCTYKAIIEro B PaCIONIOKEHUU BOMHCKON 4acTu
0e3 pasperieHus: KoMaHaupa (Ha4aJlbHUKA) €CJIM ATOT YXOJ HE BBI3BaH CITy)KEOHOM
HEOOXOIMMOCTHIO.

[IpupaBHUBaeTCA K CAaMOBOJIBHOMY OCTaBJIEHHUIO BOMHCKOI 4acTu B CPOK 0O€3
YBAXUTEJBHBIX IPUUMH Ha CIYXKOY MPU YBOJIBHEHUH U3 YAaCTH, TP Ha3HAYCHUH,
MEPEBOJIE, U3 KOMAHIUPOBKH, OTITyCKa WM MEAULMHCKON OpraHu3aluu.

Crnenyer oTiaM4aTh BOMHCKYIO YacTh OT MecTa ciy>kObl. BomHCkas dacty —
TO AJMHUHUCTpPAaTUBHAs TEPPUTOPUS, NpEAHA3HAUYECHHAas Uil MPOKWBAHUS
BOCHHOCIIYKAIlIUX M HECEHUS CIYXObl, HA KOTOPOW MJIs 3TOrO PACIOJIOKEHBI
CIIy’)K€OHBIC U >KUJIBIC 37aHUsl, JPYrHe MOMEMICHUS U OOBEKThl. MecTo Ciyx Obl
MOXET HaXOAUThCA 3a MPEAEIaMu BOMHCKON YacTU TaM, 1€ BOCHHOCIYKaIllui B
JAHHBIT MOMEHT MCIIOJHSET CIyKeOHble 005S3aHHOCTH (MECTO BPEMEHHOIO
Hapsiaa, padoThI, AIIEIOH, MaPIIPYT, OE3]I, IPYroe rOCyAapCcTBO U T.1.).

OOBEKTOM JAHHOTO MPECTYIUICHHUS SIBISIETCS HAapyUIEHUE YCTAaHOBJIEHHOIO
nopsiika npeObIBaHHWS Ha BOEHHOW Ciy)kOe BOEHHOCIYXKAIUX, MPOXOASIINX
BOEHHYIO CIIYXO0Y 0 MPU3BIBY JTUOO MO KOHTPAKTY.

OObEeKTUBHASsT CTOpPOHAa NPECTYIUIEHUS 3aKIIOYAeTCsl B CaMOBOJIBHOM
OCTaBJIEHWU BOWHCKOM YacTH, T.€. BBIXOJ 3a €€ Mpelelibl U OTCYTCTBHE B TEUEHUE
onpenenéHHoro BpeMeHr. CaMOBOJIBHOE OCTABJICHHE YaCTH 3TO BCErJa aAKTUBHBIE
JIEUCTBUSI, @ HEsABKAa B CPOK K MECTy HECEHHUS CIYXKObl COBEpIIACTCS MyTEM
oe3neiicTBusa. Tak, BOCHHOCIY)XAIIM MOT BECTH HEBEPHBIA MOJCUET BPEMEHH,
100 3a/1epKAThCS B MYyTH MO KAKUM-TTHMO0 00CTOSTEIHCTBAM.

CyObeKkTuBHasl CTOpOHA — TICUXOJIOTMYECKOE OTHOIICHHWE JIMIAa K
COBepIlIeHHOMY TpecTymieHnt0. CyObeKTUBHAsI CTOPOHA SIBISETCS BaKHBIM
AIIEMEHTOM TMPECTYIUIEHHs, TMOCKOJbKY OT €€ NpaBWIbHOTO TOHMMaHUS
OTTPAaHUYMBAETCSl paccMaTpuBaeMoe MpecTyIuieHue oT ae3eptupcerra (ctT. 338 VK
P®) [5, C. 50-58]. [Tox me3epTUPCTBOM MOHUMACTCS HAMEPEHHOE YKJIOHCHHE OT
BOEHHOM CITy>KOBI.

CyObEeKTUBHYIO CTOPOHY MPECTYIUIEHUS COCTaBIIsI€T BHUHA, MOTUB M IIEJb.
CaMOBOJIbHOE OCTaBJIEHUE YaCTH 0€3 YBaXKUTEIbHBIX MPUYUH Ha CIIYXKOY SBISIETCS
YMBIIUICHHBIM IPECTYIUICHHEM. BOeHHOCITY KAl 0CO3HAET, YTO OH CAaMOBOJIBHO,
0e3 paspenieHus KOMaHAupa (HavadbHUKA) OCTABJSET PACIOJIOKEHUE BOMHCKOM
YaCTHU U KEJNAET 3TOTO, a TAKXKE MPOJIOKUTEIBHOE BpEMSI HE3aKOHHO OTCYTCTBYET
B PACIIOJI0KEHUU BOMHCKOM YacTH.

Ilens mpecTyruieHWss — TpeACTaBIeHUE O OyaymieM pe3yiabTaTe, K
JOCTH>KEHHIO KOTOPOTO CTPEMUTCS IPECTYIHUK.
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MoOTHBOM TIPECTYIUICHUS SBJISIOTCS TOTPEOHOCTH M WHTEPECHI, KOTOPHIC
MOOY>KJTaI0T BOEHHOCTY>KAILIETO MOKWHYTh MECTO PAcIOJIOKEHHUs] BOMHCKOM 4acTu
3a e mpeaesbl, K MPUMEPY, B BHUAY CTCUCHHUS TSDKEIBIX OOCTOSATEIbCTB —
CYILIECTBOBABIIIHE Ha  MOMEHT CaMOBOJILHOT'O OCTaBJICHUS 4acTu
HeOJIaronpusTHhIC KU3HEHHBIE CUTYaIlud JIMYHOTO, CEMEHHOTO WM CIIYKEOHOTO
XapakTepa, BOCIIPHHUMABIIHECS BOCHHOCTY)KAIUM KaK HEraTUBHBIC (CMEPTh WIIU
00JIe3Hb OJIM3KOTO POJICTBEHHHKA, MHBIE CEMEWHBIC W JIMYHBIE MPOOJEeMbl) OO
CYIIIECTBEHHO 3aTPYIHSIOT €ro MpeObIBAaHUE B YACTH B CHIIY Pa3IMYHBIX MPUYUH
(HeyCTaBHBIC OTHOIICHUS C COCTY>KHUBIIAMH, HEBO3MOXXHOCTh CBOCBPEMEHHOTO
TOJTyYEHHUST MEIUIIMHCKOW TloMoIn). OIHAKO, €CIIH TSAXKEIIbIe 00CTOSATEIbCTBA, 110
KOTOPBIM BOSHHOCITYXAIIMK OTCYTCTBYET B YAaCTH, OTIIAJIH, HO BOCHHOCITYKAITUN
MPOJ0JDKAET HE3aKOHHO TMpeOblBaTh BHE YacTH, €ro JCUCTBUS  OyayT
KB (HUIIMPOBATHCS KaK YKIIOHEHUE OT BOeHHOH ciry:k0bI [2, C. 158-160].

Crnenyer y4uThIBaTh, YTO MBICIH O JE3€PTUPCTBE MOKET BO3HUKHYTH Y
BOEHHOCITY>KAIIIETO B IIPOIIECCE OCTaBJICHUS BOMHCKOM YacTh. Torja MeHee TSKKOe
pecTymieHne Oyaer nmepekBaaInduIupoBano B 6oiee Tsukkoe [4, C. 203-205].

Takum 00pa3om, KIIFOYEBBIM MOMEHTOM B JJAHHOM MPECTYIUICHUU SIBIISIETCS
TEPMUH «CaMOCTOSATEIBLHOE», TO €CTh PEIICHUE, IPUHATOE UCKIIIOUUTEIHFHO CaMUM
BOCHHOCHIYKAlllUM 00 OCTaBJICHUM BOWMHCKOW 4YacTH TIOJ OMpPeaesICHHbIMU
CJIOKUBITUMUCS 00CTOSTEITLCTBAMH. [Icuxomoruueckoe OTHOIIICHUE
BOCHHOCIIY)KAIlIeTO K CBOWM JCHCTBHSAM HIpaeT BAXHYI pOJIb B TPAaBUIHHOU
KBATM(UKAIIMA TIPECTYIUICHUS W OTACICHHS €ro OT CMEXHOTO CcOoCTaBa -
Je3epTUPCTBA. BepHO OIleHMBAs BHYTPEHHEE COCTOSHUE BOCHHOCITYKAIIETO W €r0
nerctBus (0e3neicTBUE) MOXKHO TMOHSTh Kakue MpoO0JieMbl MPHUCYTCTBYIOT B
COBPEMEHHOW POCCHUMCKON apMUU BBIPA0OTATh MOJMTHKY IO MPEIOTBPAILECHUIO
TaKuX CJIy4aeB B OyyIIeM.
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