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AHHOTALIUA

B crtaTbe aBTOp MBITAETCA ONPEACIIUTh UCTOPUUECKUE MPEINOCHUIKA CTAHOBJICHUSA
Y Pa3BUTHS TapaHTHU HE3aBUCUMOCTH CyJiel. PaccmaTpuBaeTcs 3aKOHOAATEIBHOE
3aKpEIUICHUE TApAHTUH HE3aBUCUMOCTH CYAEH B PAa3JIMYHbIE HCTOPUYECKHE
Nepuobl HalleH CTpaHbl, a Takke PakThuueckoe ux Bocrpusitue. Caenad BbIBOJ O
(haKTHYECKOM OTCYTCTBHH MHCTUTYTA CYJACHCKOIN He3aBUCUMOCTH J1o 1993 roxa.
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Abstract

In the article the author tries to determine the historical preconditions for the
formation and development of guarantees of the independence of judges. The
article considers the legislative consolidation of guarantees of independence of
judges in different historical periods of our country, as well as their actual
perception. The conclusion is made about the actual representation of judicial
independence before 1993.
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B coBpeMeHHbIN mepuoJ BPEMEHM TEMA TapaHTHUM HE3aBUCUMOCTU CyAEH
SBJIIETCSI OJHOW W3 MHOTOYHCIICHHBIX TEM, IIUPOKO OOCYXKJIaeMbIX B
opuanueckoil nmureparype. IlpuunHol 3TOMy CIyKUT TOT (hakT, YTO TapaHTUU
HE3aBUCUMOCTH CYAEW — OTO OJWH W3 BAXKHEHIINX IPUHLIUINOB POCCUUCKOTO
npaBocyausi. M 3akperuisieTcs 3TOT MPUHIIUIT B HAILIEM OCHOBHOM 3aKOHE CTPaHbI —
Koncturyuuu Poccuiickoit @enepannu, a MMEHHO B cTathe 120, KOoTOpas riacur,
YTO CyAbUM HE3aBUCHMMbl M TMOMUMUHSIOTCA TOJdbKO KoHcTuTynum Poccuiickoit
Odeneparun 1 penepaqTbHOMY 3aKOHY. B nanbHeWiieM JaHHBIM  TPUHIUIT
KOHKPETU3HUpYETCsl B crnenuanbHoM 3akoHe «O cratyce cynei B Poccuiickoi
Oenepaunm». B Poccuiickont denepannn, kKak 1 BO MHOTHMX TOCyAapCTBax MHpA,
TIOJIOKEHUST O HE3aBUCUMOCTH CYJIeH Coepk aT TpeOOBaHUE O MOJIMHEHUU CYIeH
TOJIBKO 3aKOHY, IIOCKOJIBKY B IIPOTMBHOM CJy4dae CYJEWCKass HE3aBUCHUMOCTh
o0epHyJach ObI MPOU3BOJIOM.
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Hcropust yenoBedecTBa JOKazajla MCKIIOYUTEIBHYIO BaXXHOCTh IS
OOIIECTBa peaIbHOr0 MPETBOPEHUS B KU3HBb A3TOro npuHiuna. [loarsepxxaeHuem
ATOMY BBICKA3bIBAHUIO MOXET CIYXHUTh TOT (PaKT, YTO BO BCEM LIMBUIM30BAHHOM
MHpPE BO BCE€ BpEMEHAa CYIIECTBOBAIIM M B HACTOSAIIMA MOMEHT CYIIECTBYIOT
MIPAaBOBbIE TAPAHTUHM HE3aBUCHUMOCTH cynaeul. lIpuyem, rapaHTUM HE3aBUCUMOCTHU
CyZlell 3aHMMald 3HAYUTEIIBHOE IIOJIO)KEHUE HE TOJBKO B CBETCKOM, HO M B
PEIUTHO3HOM MHUPOBO33PEHHUH.

OTMeTuM, 4TO 3aKOHOAATENIbHO BIIEPBBIE FapaHTUU HE3aBHCHUMOCTH CYyHIEH
ObLIM mporucanbl ToJapko B Hamed Koncruryuuu 1993 roga. Jlo aToro momenTa
HAOI0JaNNCh JIUIIb OTACNbHBIE MOMBITKH OTPaguTh CyJAeH OT MPOU3BOJIBHOTO
JABJICHUS U3BHE.

Tak, mnepBble OTHOENbHBIE NPEANOCBUIKM  CTAHOBJIEHHWS  MPUHLHUIIA
HE3aBUCUMOCTH CyJell yuyeHbIMM ObUIM 3aMeueHbl eme B Berxom 3asere.
Hanpuwmep, [Ipencenarens BepxoBHoro Cyna Poccuiickoit dexnepanuu, TOKTOP
IOpUINYECKUX Hayk, npodeccop B.M. JlebeneB B cBOeM HCCIIEOBAHUU K YUCITY
UCTOPUYECKH NEpPBbIX  TrapaHTUd  HE3aBUCHUMOCTH cynen OTHOCHUT
copmynupoBanHyto B Kuure cyneil ujero OO0XKECTBEHHOIO MPOUCXOKICHUS
Cy/leOHOM BIACTH, a Takke HamyTcTBUs Mowuces cyabsMm, npuBefeHHbIe B KHure
«BTopo3akonue»: «BpiciaymuBaiite OpaTheB BalllUX W CYAWTE CIPABEIJIUBO Kak
Opata ¢ 6patoM, Tak u npuiienbiia ero. He paznuyaiite nuil Ha cyje, Kak Majoro,
TaK M BEJIMKOTO BBICIYLIMBaWTE: HE OONTECH JHIA YETOBEYECKOTO; HOO Cylq —
neno boxee; a neno, KoTopoe Ui Bac TPYAHO, TOBOJUTE 10 MEHS, U I BHICTYIIAIO
ero» [4]. ITo muenuto I1.JI. bapen6oiim, naHHbie OUONEHCKUE 3aBETHI SIBISIOTCS
TIEPBBIMH UCTOPHYECKUMH OCHOBAMU HE3aBHCUMOCTH Ccyaei [2].

Bropeie oTHenbHbIE TapaHTHM HE3aBUCUMOCTH CYJEH YCTaHaBIIMBAIKCH
Cyneonrkom 1497 roma, B KOTOpOM OBUT IPOIKCAH 3aMpPET «MCTHUTbY» Cyly H
«IIPYKUThH» C HUM.

B tpetnit pa3 oTaenbHble rapaHTUU HE3aBUCUMOCTHU CyJIel OBbLITU 3aMEUYEHBI
yxke mnpu npasieHuu llerpa [. B mepuon ero mpasieHus npe3uaeHt FOctwuil-
kosuteruu rpad A. A. MaTBeeB cBouM pacnopsbkeHuem ot 6 uroHs 1720 r. o6s13an
(buCKaIOB OTCIIEKUBATH TMPEMSATCTBOBAHUE JCATEIHHOCTH MECTHBIX CYIOB CO
CTOPOHBI TYOEpHATOPOB W BOEBOJ, CIIy4aW WX TMPSMOTO BMENIATEIbCTBA B
oTnpasiieHue npaBocynus. [Ipu ycraHoBieHun mogoOHOro poja (HakTOB O HUX
CJICJIOBAJIO JIOKJIa/IbIBaTh B KOJUIETHIO [6].

B 1864 r. BmepBble B wuctopun cyaeOHoil Biactu B Poccun Ha
3aKOHOJATEIbHOM YPOBHE OKa3ajluCh 3aKPEIUIeHbl Ba)XHEWIINE TapaHTUU
HE3aBUCUMOCTH CYyJIed, K YHUCIY KOTOPBIX OTHOCHIIUCH, HAIpUMEp: JHILICHUE
ryoepHaTopa KaJpOBbIX M HAA30pHBIX (YHKIHMI B OTHOIIEHUH CYJIEUCKOro
KOpITyca, HECMEHSIEMOCTh CyJIel M OCOOBId TOPSAOK NPUBJICYEHUS HUX K
OTBETCTBEHHOCTH, HECOBMECTUMOCTbh JOJDKHOCTEH, BBICOKOE MaTepHaIbHOE
obecrnieuenue u T.1. [10]. AHanusupys qokymeHTsl Toro Bpemenu, M.B.HembiTrHa
OTMEYAET, YTO [0 HUM HHU OJHO JOJUKHOCTHOE JIMIIO, BKJIKOYas Laps, HE MOTJIO
BMEIIMBATLCS B CyAeOHOEe pas3dupaTenscTBO [5], 4YTo memano Cyasl, IO
MO3UTUBHBIM OILIEHKAM COBPEMEHHUKOB «TOCYJIapCTBOM B T'OCYJapCTBE», a 3TO B
YCIIOBUSIX a0CONIOTU3MA OBUTIO BBIIE BCAKUX TOXBall B OTHOIICHWU CYACOHOU
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Biaactu [9]. OgHako Ha mpakTuke cutyanwsi Obuta wHOW. Illmpoxuit pe3oHaHc
MOJIY4YuJ ciiy4yai, korjga reHepan-ryoepHatop Cankrt-IletepOypra A.A. CyBopoB
MpUKa3all apecTOBaTh BCEX YIEHOB KOMMepueckoro cynaa. I[IpoTuBo3akoHHOE
pelieHue ObUI0 OTMEHEHO; MPU PaCCIEIOBAHUM OOCTOSITENLCTB Jejia TeHepa-
ry0epHaToOp OINpaBIbIBaiCs TeM, YTO «OyMary o0 apecTOBaHWMU WICHOB Cy/la OH
NOJAMKCAI, HE YUTas». DTO JIOKA3bIBAET TOT (DAaKT, YTO rapaHTHsl HE3aBUCHMOCTHU
CyJie¥ OT JeCTBUN aJMUHUCTPATUBHOMN BIACTH ObLTa (PUKITHEH.

B coBerckoe BpemMs B HOPMATHBHBIX aKTax JEKJIapUpoBajach
HE3aBUCUMOCTh CYyJIeH, OJHAKO peajlbHO OpPraHbl IOCTULIUHA 00JalalIl CEPbEe3HBIMU
ppluaramMy J1aBJ€HUSI Ha CyJAE€H, COOTBETCTBEHHO HU O KaKuX TapaHTHsIX
HE3aBUCHUMOCTH B TO BpeMs peud He Obu1o. [IpuMepoM 3TOMy MOXKET CIIYKUTh
npuka3 HaponHoro komuccapa toctuuuu ot 27 Mapta 1932 r. Ne 123, koTopbim
HapoJHbI cyaps CmoseHckoro paiiona 3anagHo-Cubupckoro kpas Muxaitnos
ObLT CHAT ¢ pabOThl M TpelaH Cydy «3a BBIHECEHHE SIBHO HEMPABOCYIHBIX
NPUTOBOPOB B OTHOIICHHWU cepenHska-kpacHoapMmeiiiia Kporosa» [8]. ITpuunna
TaKOro TPEHEOPEKUTEIHBHOIO OTHOIICHUS K TapaHTUSAM HE3aBUCUMOCTH CyJel
OblJJa KOHLIETIIMSI TOTO BPEMEHM, KOTOpas 3akKitouajach B €IUHCTBE COBETCKOM
BJIACTH, HUKAKOE pa3JeICHHE BJIACTEH HE MPU3HABAIOCh U HEM30EKHO BENIO K
PEBOJTIOLUY.

N naxe xorga B Koncrurymuu CCCP 1936 roga npsiMbIM TEKCTOM OBLIO
MPOMKUCAHO O MPHUHIMIAX HE3aBUCUMOCTH CY/€H, TaHHBIM MPUHIIMI BCE PAaBHO HE
OBLT BOCIIPUHST IPaBONIPUMEHUTENSIMU. J[0Ka3aTeIbCTBOM 3TOMY MOKET CITYKHUTh
pazbsicHeHUe B KypHayie «COBETCKas IOCTULIMS», TJ€ OTMEUaloCh, UYTO JaHHas
HOpMa «BOBCE€ HE MWCKIIOYAaeT TMpoBepku HapkomiocTom, opraHamu
roCyJJapCTBEHHOTO YIpaBJE€HUS MPABUILHOCTA MCIOJHEHHS CyJaMU COBETCKHUX
3aKOHOB» [7].

3akoH o cynoycrpoiictBe PCOCP 1960 takxke (pakTHUeCKH OrpaHUYHBAI
rapaHTUU HE3aBUCUMOCTHU CYJIel, YCTaHABIMBAas B CBOMX HOPMAaX BO3MOKHOCTb
MUHHCTEPCTBOM FOCTUIIMHU OCYLIECTBIIATH MPOBEACHUE PEBU3HII U HANPABICHUS
HEMPAaBWIbHO  pPAa3pelIeHHbIX JeJI C  MPEACTaBICHUAMH  MpeaceaTelsMm
COOTBETCTBYIOIIUX CYJOB [l pa3pelieHus Bompoca 00 OmpoTECTOBAHUH
pELICHUM, MPUTOBOPOB, OIPEICICHUA U IIOCTAaHOBJICHUU. Takxke IaHHOe
MUHHUCTEPCTBO UMEJIO MPABO M3AAHUS MPHUKA30B U UHCTPYKLIHM MO OPTaHU3ALNH U
yIy4YIIEHUI0 paboThl CyJiei, YTO HEMOCPEACTBEHHO TOBOPUJIO O TOM, YTO CYIbHU
3aBUCHUMBI.

N3noxxeHHoe BbIlIe TO3BOJISICT TPUNUTH K BBIBOJIY, UYTO JI0O MOMEHTa
npuHatus Koncrurynuu 1993 rona B Hamieil cTpaHe (pakTHUYECKU OTCYTCTBOBAJI
WHCTUTYT HE3aBUCUMOCTH CyAed, XOTSd M ObUI TMPONUCAH B HEKOTOPBIX
HOPMAaTHBHBIX aKTaX CTPAHBI.
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