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AHHOTALIUA

B Hacrosmieit cratbe aHanmm3upyercss (OpMBI HCIIONHEHHS 10 JejiaM 00
anuMeHTax. Takke MpOBEJCH aHaIU3 MOpPsAJIKa BO3OOHOBICHUS UCIIOJHUTEIHHOTO
MPOM3BOACTBA. PaccMaTpuBarOTCs OCHOBAHUSA Uil PO3bICKA JIOJDKHHUKA W POJIb
MPUCTaBa-UCIIOJHUTEISI B MEXaHU3ME 00eCIeUeHUs NpaB U 3aKOHHBIX UHTEPECOB
JIAL], UMEIOIIMX MPABO HA MOJYYEHUE ATITMMEHTOB.
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Abstract

This article analyzes the forms of enforcement in alimony cases. An analysis of the
procedure for resuming enforcement proceedings was also carried out. The article
considers the grounds for searching for the debtor and the role of the bailiff in the
mechanism for ensuring the rights and legitimate interests of persons entitled to
alimony.
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[Topsimok B3bICKaHUSI AIMMEHTOB CYJIE€OHBIMHU MPUCTABAMU-UCTIOTHUTEISIMU
onpenensiercss DenepanbHbiM  3akoHOM  oT  02.10.2007 Neo  229-®d3  «O6
UCIIOJHUTEIILHOM MPOu3BoaACTBE» [3].

TpeOoBaHUS UCHOJHUTENBHBIX JOKYMEHTOB O B3bICKAHUU AJIMMEHTOB
MOJIekKAT HEMEAJICHHOMY MCIIOJHEHUIO U yIOBIETBOPSIOTCA B MIEPBYIO OYEPE/Ib.

Cy1iecTBYIOT omnpeneiaeHHble GOpMbl UCIOIHEHHS MO JejiaM O B3bICKaHUU
anuMeHToB. Cpeiu HUX MOKHO BBIJICNIUTH CIEIyIoIIne GOpMBI:

1) «moOpoBOJIbHAS BHIIIATA AJMMEHTOB JIOJDKHHUKOM  B3BICKATEIIO C
NOCHEAYIOUUM YBEIOMIIEHHEM CYJIeOHOr0 MPHUCTAaBA-UCIIOJHUTENS MPHU YCIOBUU
HAXOXKJEHUS y HETO HUCIOJHUTENBHOIO JIUCTA;
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2) BBIIUIaTa aJUMEHTOB dYepe3 CyAeOHOTO MPHUCTABA-UCIOIHUTENS MPHU
YCJIOBUM HAXO0XKJIEHUS Y HETO UCTIOJIHUTEIBHOTO JIUCTA;

3) oOparieHue B3bICKaHHUS Ha 3apabOTHYIO IUIATY JOJDKHHMKA W (MJIM) MHOTO
JI0X0/1a TOJKHUKA,

4) ecnu 3apaboTka W (MJIM) HHOTO J0XOAa JOJUKHHMKA JJIS IOTallCHUs
3aJI0JDKEHHOCTH  alIMMEHTHl HEJOCTaTOYHO, TO CPEICTBA YIEPKHUBAIOTCS U3
HaxXOJAIIUMXCS Ha cyeTax B OaHKaX WIM WHBIX KPEAUTHBIX YUPEKICHUSIX
JICHEKHBIX CPEJICTB, MPUHAJICKAIINX JOJDKHUKY, @ TAKXKE U3 JECHEKHBIX CPEICTB,
MepPEJaHHbIX 10 JIOTOBOPAM KOMMEPUYECKMM U HEKOMMEPYECKUM OpTaHM3alMsIM,
KpOME JIOTOBOPOB, BIEKYIIUX NEPEXO MPaBa COOCTBEHHOCTH;

5) oOpameHne B3bICKaHUSI HA MHOE UMYIIECTBO JOJDKHHKA, HA KOTOPOE IO
3aKOHY MOYET OBITh OOPAIEHO B3BICKAHKE 110 UCTIOTHUTEILHBIM JIOKYMEHTaM» [5,
c. 79].

[lo pa3nauyHbIM TMpPUYMHAM TPUCTABbl HE CIEMIAT 3aHUMATh TMO3UIUIO
B3bIcKaTesie. Jla W HEKOTOpble HOPMBI  3aKOHOJATEIbCTBA  BBIMHCAHBI
HEoMHO3HauHO. [loToMy BakHO 3HaTh, Kak T[OBTOPHO HHUIIMMPOBATH
MPUHYIUTEILHOE B3bICKAHHE AJIMMEHTOB, JIaK€ B TOM ClIy4ae, KOTJla MPUCTaBbI
BO3BPAIAIOT UCTIOTHUTEIbHBIN JIHUCT.

[ToHsiTHE aMTMMEHTOB HEPA3pPHIBHO CBS3aHO C CEeMEUHBIM mpaBoM. [losTomy
oOlue HOPMBbI OTHOCUTEIBHO OMpENETCHUs X pa3Mepa, Mopsjika Ha3zHAYCHUS,
B3BICKaHU yCTaHOBJICHBI B CeMeliHoM Kojiekce Poccuiickoit deneparuu [1].

Korga mno BbllaTaM OPUHUMAET pEIIEHHWE CyA, B JI€JI0 BCTYIMAET
IpoliecCyalbHOE 3aKOHOAATENbCTBO. ['pakIaHCKUI MpolLecCyalnbHbId KOJEKC
Poccuiickoii ®denepanuu [2] ycraHaBnmMBaeT mporeaIypy pPacCMOTPEHHE Jiea,
IEpECMOTpa TPHUHATBIX HUTOTOBBIX HNOKyMEHTOB. Kpome Ttoro, B pasmene VII
y/1€JIEHO BHUMAHHE UCTIOIHEHUIO Cy1€0HBIX aKTOB.

A B cimydae B3BICKAHUS CPEIACTB C JOJDKHUKA TPUHYIUTEIBHO,
JIOTIOJIHUTENBHO TpuMeHsatoTcs HopMbl DenepanbHoro 3akoHa oT 02.10.2007 Ne
229-03 «O0 UCTIOTHUTEIILHOM MPOU3BOICTBEY.

Jlaxe, koraga NpPOU3BOACTBO OKOHYEHO, MPHUOCTAHOBJIEHO, MPOLEAYPY
UCTpeOOBaHMS ATMMEHTOB TIPH KEJTaHWM MOXKHO HaudaTh 3aHOBO. Jljis 3TOTO
MPEAYCMOTPEHBI HEKOTOPHIE YCIOBHS. Tak, MCIOTHUTEIBHBIA JIUCT WU TMPHUKA3
MHUPOBOTO CyJbH JIOJPKEH CHOBA BEPHYTHCS B paclopsKeHHeE B3bIcKatesns. boiee
TOTO, W3HAYAJIbHBIE CPOKH i oOpaiieHus B DenepalibHyro ciiyk0y cyneOHbIX
MPUCTABOB €IIE OCTAIOTCS JCUCTBYIOIUMH. OOHAKO CTOUT YYECTh, YTO KAKIbIN
Clly4ail B3bICKaHHS aJIMMEHTOB UMEET CBOU OCOOEHHOCTH.

[locne mnpekpaileHuss HCIOIHUTENBHOIO MPOU3BOJCTBA BO300HOBJICHHE
SABJIICTCS CAMOM CIIOKHOW cuTyauuein. Tak, MpUYMHBI IPEKPAIICHUs] OTPaXKEHbI B
cT. 43 DenepanbHoro 3akoHa ot 02.10.2007 Ne 229-03 «O06 WCMOTHUTEIHHOM
MIPOU3BOJICTBEY.

B ux uymcio BXOAAT OTMEHa pEIIEHUs Cyla O BBHIIUIATE ATUMEHTOB WIIH
JOCTIKEHHE MUPOBOTO COTJIANICHUS C TUIaTenbiIukoM. Kak Obl TaM HU OBLIO,
WCIIOJTHUTENbHBIA JTOKYMEHT OcTaercsl y npuctaBoB. [[03ToMy HOBOE A€NO yxke
OTKPBITh HE OYZeT BO3MOXHOCTH.
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OnHako CymIECTBYET BapUaHT, KOTOPBIM CTOPOHBI MOTYT HCIOJIb30BATh IO
B3aMMHOM JI0OTOBOPEHHOCTH. Peub MAeT 0 HOTapHallbHOM COTJIalleHUuu 00 yruiaTe
anuMeHTOB. Takoil moroBop coriacHo mnosiokeHusam 1. 2 cr. 100 CemeitHoro
kojiekca Poccuiickoit ®enepannu o0JagaeT TaKXKe CUJION HCIOJHUTEIBLHOTO
mucta. M korma myHKTBI JAaHHOTO COTJIAIICHUS BBITTOJHSITHCS HE OYIyT, €0 MOXKHO
MPEIOCTABUTh B pabOTy MPUCTaBaM.

OcHoBaHus 1151 BO30OHOBIICHUS UCTIOTHUTEIBHOTO MPOU3BOCTBA MOCIIE €r0
OKOHYaHHUs nponucansl B cT. 47 denepanbHoro 3akoHa ot 02.10.2007 Ne 229-D3
«O0 HCIOTHUTEIBHOM ITPOU3BOACTBEY.

B wactHOCTH, Ipouenypa 3aKaHYMBAETCS MOCJE TOr0, KaK B3bICKATEIb CaM
OTO3BaJl MCIOJHUTENbHBIA JUCT WIM CyAeOHbIA mNpuka3. Jlamee, NOKYMEHT B
npejenax, yka3aHHbIX B HEM CPOKOB MOXXHO CHOBa MpEAbSBUTH MpUCTaBaM. B
ATOM CJIydae BECh MPOIECC MPUHYIUTEIBHOTO B3bICKAHUS AIUMEHTOB (PAKTHUUECKU
HaYMHACTCS ¢ caMoro Havana [6, c. 88].

OkoHuyanue nena OOYyCIOBJICHO W HA4ajJOM B OTHOIICHUU JOJKHHUKA
mpoleaypbl OaHKPOTCTBA (DU3MYECKOro Juila. Torga Marepuaibl IMepefaroTcs
(bHHAaHCOBOMY YIIPABJISIONIEMY, KypUPYIOIIEMY MPOIIECC HETIATEKECITOCOOHOCTH.

[Tocne mNpUOCTAHOBIEHUS WCIOJIHUTEIBLHOIO TPOU3BOACTBA 3aSIBJICHUE
MOAAETCA B Ty HHCTAHIMIO, KOTOpas MPHUHSIIA COOTBETCTBYIOIIMM JOKYMEHT.
Korga peub uper o cyzae, 3asBICHHE B3bICKATENIEM MOAAETCA TyJa. IJTO MPSMO
cienyer w3 comepxkanus cr. 438 ['pakIaHCKOro MpOLECCYyaIbHOIO KOJIEKCa
Poccniickon @enepanum.

B oOpamennn pgenaeTcss axklEHT Ha TOM, 4YTO OOCTOSITENBCTB ISt
MIPUOCTAHOBJICHUSI HUCIIOJHUTEILHOIO TMPOU3BOJCTBA YK€ HE CylecTByeT. B
CUTyalldd C OTJIOKEHUEM HCIOJHUTEIbHBIX JCHUCTBUM NPUCTABOM, 3asBJICHUE
nogaeTcs Ha ero ums. [IpuaokeHus MU CITy’KaT BCE MUMEIOIIMECS Y B3bICKATEIIS
JI0Ka3aTEeIbCTBA.

Ecnu yTepsiH UCIIOTHUTENBHBIN JIUCT 1O AIMMEHTAM, TO B JAHHOW CUTyalluu
NPUMEHSIIOTCSL  TpaBwia,  npeaycMoTpeHHele  cr. 430  I'paxkmanckoro
IpoueccyalbHOro Kojaekca Poceurickon ®denepannu, B KOTOPOU TOBOPUTCS O TOM,
4YTO «B Clly4ae yTpaThl MOJJWHHUKA HCIOJHUTEIHHOTO JHCTA WIH CYJIeOHOTO
npuKa3a (MCIOJHUTENbHBIX JOKYMEHTOB) CY[, MPUHSBIINNA PEIICHUE, BHIHECIIUI
CyIeOHBIM MpHKa3, MOXET BBIJATh MO 3asBJICHUIO B3BICKATENS WM CYJIEOHOTO
MPUCTaBa-UCTIOJIHUTEIISI TyOJIMKAThl UCTIOTHUTEIBHBIX TOKYMEHTOB.

He cocTaBnsitoT UCKIIFOUEHHUS U CUTYallUH C €0 yTPaTod CaMUM MPUCTABOM.
Tornma B3bICKaTeNIb BIIpaBe MoAaTh 3asBJICHHUE B TEUEHHUE MECSIa C TOTO MOMEHTA,
KOTJla eMy CTajla JIOCTYIIHa COOTBETCTBYMOIIas uHdopmaiusa. Ha paccMorpenue
3asiBiieHUa oTBojautcs 10 gHel. B pamkax camoro mporecca HMCCIEAYIOTCS Kak
00CTOATENIbCTBA YTEPU JIOKYMEHTA, TaK U MPEJAOCTABICHHBIC 3aMHTEPECOBAHHBIMU
JUIIaMH J10Ka3aTeIbCTBRA.

B ciyuae BO300HOBIEHUS HCTOTHUTEIHHOTO MPOU3BOACTBA MO JejaaM 00
ATMMEHTaX 3aKOHOJATEIEM OMPEAENSIIOTCS MOCJIEACTBUSA, KOTOPhIE HACTYNAIOT B
Cllydae HESIBKM OTBETYHKA IO BBI30BY CYACOHOTO MPUCTABA-UCTIONHUTENS. Tak, B
cllydae YKJIOHEHHUS! OTBETUMKA (JOHKHUKA) OH MOKET OBITh MOJBEPTHYT MPUBOY.
B cootBerctBUU Cc 4. 5 cT. 24 ®enepanbHoro 3akoHa ot 02.10.2007 Ne 229-03
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«O0  HUCMOJHUTEIBHOM  MPOU3BOJICTBE»  IMPUCTABOM-UCIIOJHUTEIEM  OyaeT
BBIHECEHO COOTBETCTBYIOIIIEE TOCTAHOBJICHHE, KOTOPOE JIOJKHO OBITh YTBEPKIAECHO
CTapIIUM CyA€OHBIM IIPUCTABOM.

Ecnu nmociie aToro He OyayT yCTaHOBIEHBI MECTO HAXOXKICHUSI OTBETUMKA, A
TaK)Ke €ro JOXOJIbl, MOXKET ObITh IPUHSATO PEIICHUE U BHIHECEHO MOCTAHOBJICHHUE O
€ro PO3bICKE.

[TocTaHoBiieHHE O PO3BICKE BBHIHOCHTCS KakK MO WHHUIMATHBE MpPUCTaBa-
UCITOJTHUTENISA, TaK W 10 TPeOOBAHUIO B3BICKATENS, O YEM B3BICKATEIh ITHIICT
COOTBETCTBYIOIIIECE 3asBJICHUE.

B cootBerctBuM co cr. 120 ['paxkagaHCKOro mpouecCyallbHOTO KOJEKCa
Poccuiickoit ®@enepanud poO3bICK OTBETYMKA MOXKET OBITh OOBSABIEH W MO
OMPENICNICHUIO CYJIbM KaK Ha CTaJuM MOATOTOBKHM JieJla, TaK U BO BpPEMs €ro
Cy1eOHOro pa3oupaTesibCTBA.

B paMkax UCHOTHUTEIBLHOIO NPOU3BOACTBA IOCTAHOBIEHHUE O PO3BICKE
JIOJDKHUKA BBIHOCUTCSI CYJIEOHBIM MPUCTABOM-UCIIOJIHUTENIEM B COOTBETCTBUU CO
cT. 65 denepanpHoro 3akoHa ot 02.10.2007 Ne 229-®d3 «O06 HCMOTHUTEILHOM
MIPOU3BOJICTBEY U JIOJIKHO OBITh YTBEPIKIACHO CTAPIINM CYICOHBIM MPUCTABOM.

C uenbio IpoBEAEHUS MEPOIPUSATHI MO PO3BICKY OTBETYMKA, 3aKOHOIATEIb
pacuIMpuil  TOJIHOMOYMSI CyJeOHBIX MpucTaBoB-ucnonnureneid. K npumepy,
MPUCTABBI-UCTIOTHUTEIM UMEIOT MPaBO 3allpalliiBaTh CBEJCHUS U3 OaHKa JaHHBIX
OTEPATUBHO-CIIPABOYHOM, PO3BICKHOW HH(pOpMmaiuu, oOpamarbcss B OHOpo
KpEIUTHBIX HCTOpHuil. Takke UM JaHO NPaBO B ONPEAEICHHBIX CIydasx
UCIIOJIB30BaTh BO3MOXHOCTH CPEJICTB MacCOBOM MH(OpManmu Ha 0€3BO3ME3THOM
OCHOBE.

B pamkax pO3BICKHBIX  MEpPONPUATUN  CyneOHBIMM  MPUCTABAMU-
UCTIOJHUTENSIMA ~ aKTHUBHO  «PACIPOCTPAHSIOTCS  OMOMETpUYECKUE JIaHHbBIC
pPa3bICKMBAEMBIX JIMIl B MECTaX MAacCOBOTO CKOIUICHHS  JIIOAEH, WX
dboTonz00pakeHUsT pa3MEIIalTCs B CPEJCTBAX MaccOoBOW WHGOpMAIMH, B CETH
Wurepuer» [4, c. 39].

Ntak, BOoCcCTaHOBIIEHHE Mpoliecca MO B3bICKAHUIO aJMMEHTOB JIOMYCKAETCS
yepe3 CIIyxkO0y MPUCTABOB, MPEABAPUTEIILHO MOATOTOBUB O(QHUIIMATIBLHBIN 3aMpoC B
BUJIC XOJaTaiicTBa M psaa Oymar. B dactHocTH, CTOMT OOpaTUTh BHUMaHUE Ha
JIOKYMEHTBI, JIOKa3bIBAIOIIME OTCYTCTBHE HEOOXOJAMMOCTA B MPOJIOJDKEHUU
OCTAaHOBKHM  HCIIOJHUTEIBHOTO  MPOU3BOACTBA. [lpu  yAOBIETBOPUTEIHLHOM
pe3yJibTaTe Mpolecc B3bICKaHUsl Oy/IeT BHOBb 3aMyIlCH, a Ha aJpec IiaTe/bIIKa
MOCTYIUT COOTBETCTBYIOIIEE YyBeAOMJICHHE. Eciu TrpaxJaHUH OTKaXeTCs
UCIIOJHATh  JIEHEXKHbIE  00s3aTeNnbCcTBa, K  HeMy OyAyT  IPUMEHEHBI
MPUHYAUTEIBHBIE MEPHI 10 U3BATUIO YCTAHOBJICHHBIX BBITLIAT.
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