[Toctymar. 2019. Nell ISSN 2414-4487
YK 343.542.2

CpaBHHTEIbHO-IPABOBOI aHAJIH3 YTOJOBHOI0 3aKOHOAaTeabcTBA Poccuu n
3apy0eKHBIX CTPAH 0 HEHACWIHCTBEHHBIX MOJOBBIX MPECTYIIEHUSX

Kynaxosa Buxmopusa Koncmanumunogna
Xabaposckutl 20cy0apcmeeHHblll YHU8epcumen dKOHOMUKU U Npasa
mMazucmpanm

AHHOTALIUA

B crartbe npoBOANUTCS aHATW3 HOPM O HEHACHIIBCTBEHHBIX MOJOBBIX MPECTYIUICHUS
B Poccum m mHOCTpaHHBIX rocymapcTBax. Ha OCHOBE Takoro CpaBHEHHUS aBTOP
BBIJIBUTAET NPEJIOKEHUS U PEKOMEH/IAIIMU 110 YCOBEPIICHCTBOBAHUIO YTOJIOBHOTO
3aKOHOJATEILCTBA B IAHHOM cdepe.
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In the article the analysis of norms of non-violent sexual crimes in Russia and
foreign countries. On the basis of this comparison, the author puts forward
proposals and recommendations for the improvement of criminal legislation in this
area.
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[lonpoOHOE WM JeTallbHOE  PacCMOTPEHHUE  HOPM  YIOJIOBHOIO
3aKOHOJATEIbCTBA B 3apyO€KHBIX CTpaHax B cdepe MNPecTyIJIEHUH MpPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH W TOJIOBOM CBOOOJIbI JIMYHOCTH, @ MMEHHO IO
Ooppbe ¢ TakUMHM TPECTYIUICHUSMU KaK HEHACWJIbCTBEHHBIE TIOJIOBBIC
MPECTYIJIEHUS, JAaET BO3MOKHOCTh PACKPBITh COJIEpKAIlUECs B TAHHBIX COCTaBax
ocobeHHoctn. Ha ocHOBe Takoro cpaBHEHHUS CIEIyeT 3alMMCTBOBATh
MOJIOKUTENIbHBIN OMBIT OOPHOBI C MPECTYMHOCTHIO B CTpaHax 3apyOekbsi, a TAaKKe
pa3paboTaTh Mephl IO YCOBEPILIEHCTBOBAHUIO 3aKPEIJICHHBIX B YTOJOBHOM
3aKOHOJATENbCTBE POCCMU HOPM O paccMaTpuBaEMOM MPECTYIUIEHUU.

Xotenochb Obl OTMETUTb, YTO B TPYIIy HEHACHJILCTBEHHBIX MOJIOBBIX
MPECTYIUIEHUH yroJIoBHOTO npasa Poccuiickon denepanuu BXOASIT TPU HOPMBI:

1) noHyxeHue K AeMCTBUSIM CEKCYaIbHOTO XapaKTepa;
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2) OJIOBOE CHOIIIEHUE U UHBIE JEHCTBUSI CEKCYaJbHOTO XapaKTepa C JIUIIOM,
HE JOCTUTTIIHNM IIECTHAAUATUIIETHETO BO3PACTa;

3) pa3BpaTrHbIe ICUCTBUS.

BcenenctBue 3T0ro MOXKHO CAENATh BBIBOJ, YTO MOJ HEHACWUIIbCTBEHHBIMU
MPECTYIUIEHUSAMH CEKCYaJIbHOTO XapakTepa IOHUMAIOTCA JIESIHUSA, KOTOpbIE
MOCATAIOT HA TMOJOBYI0O  HEIMPUKOCHOBEHHOCTh HECOBEPUICHHOJETHUX U
MaJIoJIETHUX, HO B JAHHOM CJIy4yae coBeplIaeMble 0e3 MpUMEHEHUs: PU3NYECKOro
WJIV TICUXUYECKOTO HACUIIUA.

Ha cerompammuii A€Hb  HOPMBI, YCTaHABIMBAIOIIKME  YTOJIOBHYIO
OTBETCTBEHHOCTh 332 HEHACWJIHCTBEHHBIC II0JIOBBIE MPECTYIUICHUS, BKIIKOYAIOT B
ce0s1 KOJIEKChI OOJIBIIMHCTBA CTPAH 3apyOeKbsl.

[IepBoii rpynmon CTpaH, YrOJOBHOE 3aKOHOJATEIBCTBO KOTOPBIX CTOWT
paccMoTpeTh, ABILIIOTCS cTpanbl ConpyxectBa HezaBucumsbix I'ocynapcTs.

B VYromnoBHoM Kkonxekce VYKpauHbl 3aKpEIUICHBI TPU AHAJIOTMYHBIE C
POCCHUMCKUM  3aKOHOJATEJIbCTBOM CTaTbU O HEHACWJIBCTBEHHBIX  IIOJIOBBIX
IIPECTYIUICHUSIX.

Hucniosumuss  cratb 154 VYrojoBHOTO Kojekca YKpawHbl I10J00HBIM
o0pa3oM YCTaHaBIIMBA€T OTBETCTBEHHOCTh 3a IOHYXKJIEHHWE K BCTYIUICHUIO B
IIOJIOBYIO CBSI3b. TaKkke Kak U B POCCHUMCKOM 3aKOHOAATENIbCTBE IMPUCYTCTBYET
yKa3aHue, 4TO MO0JIOBasl CBS3b MPOUCXOAUT 0€3 T0OPOBOIBLHOTO COTJacHs, HO Kak
BBIHYKJEHHAs Mepa, TaK Kak MOTEPIEBIINN 3aBUCUT OT CYOBEKTa MPECTYIUICHUS
MaTe€pUaJIbHO; UK B CBSI3U CO CIIYKEOHBIM TOJIOKEHUEM SIBJISIETCS MOJYMHEHHBIM
BUHOBHOTO B COBEPIICHUU MPECTYIUIEHUS, a TAKXKE BCTYMAECT B CEKCYaJbHbBIC
OTHOILICHUS TIOJ] JABJICHMEM OOCTOSITEIhCTB, TAaKUX KaK yrpo3a yHUYTOXKEHHS,
MOBPEXKJCHUS WIM U3BITUS MMYIIECTBA TMOTEPIEBIIET0O M €ro OJIM3KHUX
POACTBEHHUKOB, WJIM C YIrpO30M pas3riall€Hus] CBEICHUM, MOPOYAIINX €€ WIIH
OJIM3KUX POJCTBEHHUKOB.

B cratbe 155 YromoBHOro xojekca YKpauHbl YCTaHABIMBAETCS YTrOJIOBHAs
OTBETCTBEHHOCTH 3a BCTYIUJICHHE B MOJIOBBIE OTHOLICHUS C JIMIIOM, HE JOCTUTIIIUM
MIECTHAAATWIETHETO Bo3pacta. Kak m B YTroJOBHOM KoJekce Poccuiickon
®denepanuu, CyOBEKTOM TAHHOTO NPECTYIUICHHUS SIBISETCS JUIO, TOCTHUTIIEE
BOCEMHA/ILIATUIIETHETO BO3pacra. B OTiamMuyMe OT POCCHMCKOrO 3aKOHOJATENbCTBA
YKPauHCKOE CyKaeT YHCJIO KBwIU(PHUIMPYIOMUX mpu3HaKkoB. Hampumep,
OTCYTCTBYET TAaKOW NPHU3HAK KaK COBEPUICHHE C JIMIIOM IIOJOBOrO CHOIIEHUS,
MY>KEJI0KCTBA WIIH JICCOUSTHCTBA JOCTUTIIIUM JBEHAAIIATUIIETHETO BO3pacTa, HO HE
JOCTUTTIIMM  YETHIPHAJLIATUIIETHETO0 Bo3pacta. B TOM 4wHcie OTCYyTCTBYET
yKa3aHHUe, €CJId JaHHOE MPEeCTYIJICHWE ObLJIO COBEPIIIEHO HE OJHUM YEJIOBEKOM, a
IPYIION JULL.

Tpetwelt cratbet, 3akperieHHoN B YK YkpauHbl paccMaTpuBaeMou TpymIibl
MPECTYIUICHUH, SABJISETCS COCTAB, 3aKPEIUISIFOIINN OTBETCTBEHHOCTD 3a Pa3BPaTHbBIC
nercTBus. XOTenoch Obl OTMETUTh, YTO XOTh M JUCIO3UIMSA YacTU TIEPBOU
YrosioBHOro KoAekca Ykpaunsl 1 Poccnu coBmanarot, Bce ke B YK Ykpaunbl, kak
U B TPEObIAYIICH CTaTbe HE 3aKperieHbl KBaTU(UIMPYIOIINE TPU3HAKH,
npucytctByomue B YK P®.[1]
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Crnenyrounii KoJiekc, KOTOPBIA OBl XOTENOCh paccMoTpeTh siBisieTcss YK
PecnnyOonuku Tamxukucran. B ero cocraB BXOAAT Takke TpPU CTaTbU O
HEHACWIbCTBEHHBIX MPECTYIUIEHUAX CEKCYalIbHOTO XapakTepa. X04eTcsi OTMETUTb,
yro B crtatbe 141 YK TamkukucTaH, 3aKperuieHbl Takue KBATU(PHUIUPYIONIHE
npu3Haku, oTinuHble OT YK P®, kak HampuMmep: TMOJIOBOE CHOIICHHE,
MY>KEJI0KCTBO, JICCOMSTHCTBO WJIM MHBIE JEHCTBUSI CEKCYalIbHOTO XapakTepa
COBEpUIEHHBIE C JIMIIOM HE JOCTUTIIMM UIIECTHAAUATWIECTHETO BO3pacTa,
MOBJICKIIINE 3apa)KEHUE MOTEPIEBIIET0 BEHEPUUECKUM 3a00JIEBaHUEM, a TaKXKe B
4acTH TPETheH, Kak 0c000 KBATM(PHUIMPYIOMNN MPU3HAK 3aKPEIIeH TaKOW COCTaB
KaK «T€ € JEWCTBUS, TMOBJEKIINE 3apakK€HUE MOTEPIIEBILIET0 BUPYCOM
uMMyHoAepuIHTa yenoBeka». Cankuus mo Bcem Tpem udacTsam YK Tamxkukucran
CTPOXKE, YEM B POCCUIICKOM 3aKOHOJATEIbCTBE.

Crarps 142 YK TamKnkucTaH yCTaHABIMBAET OTBETCTBEHHOCTH 34 TaKOM
BUJ| NPECTYIUICHUSI KaK pa3BpaTHble NEHUCTBUSA. B naHHOM ciyyae XOTenoch Obl
CKa3aTb, 4YTO B pPACCMATPUBAEMOM KOJEKCE JENaeTcsl akKLEeHT Ha TOM, 4YTO
pa3BpaTHBIE ACHCTBUS BCE K€ COBEPILAKOTCS HACUIIBHO. TaK, B IUCIIO3UIMH CTATHH
YKa3aHO «COBEpPUICHUE Pa3BpaTHBIX JCWCTBUI HACHUIUSA B OTHOILUEHWU JIMLA, HE
JOCTUIIIEr0  IIECTHAALATWIETHEIO  BO3pacTa», a TakkKe MPUCYTCTBYET
KBJIM(UUUPYIOIUN MPU3HAK, B KOTOPOM YCTaHOBJIEHO, YTO JaHHbIE JIEUCTBUS
MOTYT OBITh COBEPILIEHBI C IPUMEHEHUEM HACUIIUS WA YTPO30M €ro IPUMEHEHUS.

Takxke cTOMT O0OpaTUTh BHHUMAHHME, YTO B aAHAJU3UPYEMOM KOJEKCE
NPUCYTCTBYET  €HI€  OJIHA  CTaThs, KOTOpas  3aKpeIUIIeT  YrOJIOBHYIO
OTBETCTBEHHOCTb 32 MOJIOBOE CHOILIEHUE, UHBIE JIEUCTBHSI CEKCyaJIbHOTO XapakTepa
WIM pa3BpaTHbIE ACHCTBUSA C 3J0YMOTPEeOJEHWEM YYBCTBAMU M PEIUTHO3HBIM
yOeXJeHuEeM, TaKoW COCTaB B POCCHUHUCKOM 3aKOHOJATEIhCTBE O€3yCIOBHO
OTCyTCTBYET.[2]

Hanee paccMoTpuM YTOJOBHBINA KoJieke AzepOaitmkanckoit PecniyOnuku, B
KOTOPBIN BXOJST T€ K€ TPU CTAThbH POCCHUUCKOTO KojeKca. B mpuHIUIe 0coObIx
pa3nuuMil P CPABHEHUH JIBYX KOJEKCOB BBIIBUTH HE yNAJIOCh, €IWHCTBEHHBIM
OTIIMYMEM SBISIETCA TO, 4YTO B CTaTh€, YCTAHABIMBAIOLIEH YrOJIOBHYIO
OTBETCTBEHHOCTH 3a pa3BpaTHbIE ACHCTBUS, HHAUE CHOpPMYIHpOBaHA TUCIIOZULIMS.

Tak, B yactu 1 crateu 153 ykazano «CoBeplieHHE aMOpaJIbHBIX JEHCTBUI
0e3 mNpuMEHEHUs Hacuiusi B  OTHOIIGHWHM JIMIA, HE  JOCTHUTLIEro
HIECTHAALIATUIIETHETO BO3pacTa», BHUMAaHUE CIIEAyeT OOpaTuThb Ha TO, 4YTO
pa3BpaTHbIC ACHCTBUS, OTOXICCTBISIFOTCS C aMOPaTbHBIMH. [3]

B yronoBHoMm 3akoHoaarenbcTBe PecryOnuku Y30eKuCTaH, TakkKe Kak U B
NpEeAbIAYIIMX 3aKOHAX, MPUCYTCTBYIOT TPU CTaThbd, HO OTIUYUTEIbHOU
OCOOEHHOCTBIO ~ paccMaTpUBaeMOro  KoJeKca  SIBJISIETCS TO, 4YTO  CTaThd
yCTaHaBJIMBAIOIIAs YTOJOBHYIO OTBETCTBEHHOCTb 3a TOHYXIACHHUE MXEHIIMHBI K
BCTYIUICHHIO B TIOJIOBYIO CBA3b 3aKkpemieHa B riaBe «lIpecTymiieHns npoTtus
1oJIOBOW cBOOOABI», a cTaThil 128 «BcTymieHue B MOJOBYIO CBS3b C JIULIOM, HE
JIOCTUTIIIMM IIEeCTHAAIATUIETHEr0 Bo3pacTta» U 129 «Pa3BparHbie AEHCTBUA, B
OTHOUIEHUM JINLA HE JOCTUTLIETO IIECTHAALUATUIIETHErO BO3PACTa» HAXOAATCS B
Apyroil riaBe noj HaszBaHueM «lIpecTymieHuss NpoTHB CEMbBH, MOJIOJIEKU U
HPaBCTBEHHOCTW.
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XapakTepHOl OCOOEHHOCTBIO, PO3HSAIIEH OT MPEIbIAYIIUX YTrOJIOBHBIX
3aKOHOB, SIBJISIETCSI TO, UTO B CTaTbe «BCTymuieHUE B MOJOBYIO CBSI3b C JIMLIOM, HE
JOCTUTTIINM IECTHAIIATUIIETHETO BO3pACTay, 3aKperieH TaKou
KBATM(PUIUPYIOMIUNA TPU3HAK KaK COBEPILIECHUE JAHHOTO MPECTYIICHUSI TOBTOPHO
WIM ONACHbIM pEUUJIMBUCTOM. B cTaThe, yCTaHABIMBAIOWIEW YTOJOBHYIO
OTBETCTBEHHOCTh 3@ pa3BpaTHbIC JACHCTBUS, OTIIMYHUTENBHON YEPTOW TaKkKe
BBICTYTAeT 3aKkperieHHbll B cTaThe YK VY30ekucrtan Qaxrt, korga ykazaHHbIC
JICCTBUS COBEPINAIOTCS ¢ MPUMEHEHHEM HACUJIHSI WK yTpo3.[4]

B VYK benapycb momoOHBIM 00pa3oM OIKCHIBAIOTCS paccMaTpHBAEMBbIC
COCTaBbl MPECTYIUICHUA. JIMCMO3UINM U CAHKIHHU CTATEW CXOXKH C POCCUHUCKUM
YTOJIOBHBIM 3aKOHOM.[5]

Ha ocnoBe cpaBnenus ctpan CHI' ¢ poccuiickuMm 3aKOHOAATENHCTBOM
MOYHO CJIIE€JIaTh BBIBOJ O CXOXECTU paccMaTpuBaeMou rpymmsl cTpad ¢ YK PO.
Takyto cX0XecTb MOXHO OOBSICHUTH TEM, 4YTO HCTOYHHUKOM M OCHOBOM
NOJIABJISIOEro OOJIBIIMHCTBA CTpaH SBISIOTCA  MOJIOKEHUs MoJenbHOro
YTOJIOBHOTO KOJIEKCa Il cTpaH-yyacTHukoB CHI'.

Bropoii rpymnmnoil crpaH, KOTOpyO CleAyeT U3y4uTh AJis Oojee JeTalbHOTO
pacCMOTpEHHsT CTaTe€l O HEHACUIbCTBEHHBIX IPECTYIUICHUAX CEKCYaJIbHOU
HaIIPaBJICHHOCTH, SIBJIIFOTCS CTPAHbl A3HAaTCKO-THXOOKEaHCKOTIO PETHOHA.

[lepBpIM  KOAEKCOM  JAaHHOM  KaTeropuu  LenecoodOpazHo  Oyner
IIPOAHATN3UPOBATH YTOJOBHBIN 3aKOH fnoHMH. B YTroJIOBHOM 3aKOHOAATENBCTBE
Snonun npucyrcTByer rnaBa 22, HaszBaHHasg «lIpecrymenwus, cocrosmue B
0Ee3HPaBCTBEHHOCTH, COBpAIICHUH U JIBO€Opaunn». B naHHON riaBe 3aKperieHbl
CTaTbH, KOTOPHIE YCTAHABIMBAKOT OTBETCTBEHHOCTh 34 Pa3BpATHBIE ACHCTBHS, HO
IJIaBHOW OCOOEHHOCTBIO ATOTO BUJA MPECTYIICHUS SIBISETCS TO, UYTO B YTOJIOBHOM
3aKOHE PacCMaTpUBAEMOM CTPAaHbl OHU PA3JEIEHbI HA J1BA PAa3HBIX MPECTYIUICHUS.
B cratee 176 YK fnoHuu roBoputTcs O TOM, YTO pa3BpaTHbIE JCHUCTBUS MOTYT
OBITh COBEpPILEHbI C MPUMEHEHWEM HACWIWS B OTHOLICHHM JIUIA MYXCKOTO WIIU
YKEHCKOTO I10J1a TOCTUTIIEE TPUHAALATUIIETHETO BO3pacTa.

Bo BrOpol Ke crarbe yKa3blBa€TCs HAa IPECTYINHbIE  JCSAHUS,
MpUPAaBHUBAEMbIE K pa3BpAaTHBIM JIEUCTBUSAM C NPUMEHEHHEM HACUIIUA H K
u3HacuioBaHHo0. CTOMT OTMETHTb, YTO B OOOMX Cllyyasx €CTh yKa3aHHs Ha
UCIIOJIb30BaHNE HACKIIHSI BO BPEMsI COBEPIIICHUS IAHHBIX JIeHCTBU. [6]

YK Pecnyonukun Kopes B rmaBe 32 «M3HacuioBaHuMe U OecyecTHOE
MOBEJICHUE» 3aKPEIUIEHbl CTaTbU, KOTOpPHIE KAK pPAa3-TaKu MOKHO OTHECTH K
HEHACUJIIbCTBEHHBIM JIEMCTBUSM CEKCYAJIIbHOW HAampaBJIE€HHOCTU. Hampumep,
CTaThs, YCTAHABJIMBAIOUIAs OTBETCTBEHHOCTh 3a IIOJIOBOE CHOILIEHHE C
HECOBEPILIEHHOJIETHUM M MOJ00HbIE AesiHUSA. B JaHHOM ciydyae TOBOPHUTCS O TOM,
YTO TI0JIOBOE CHOUIEHWE MPOUCXOJUT MyTeM oOOMaHa WM 3allyruBaHUs.
CyOBeKToM 93TOro MPECTYIJICHUS  SIBJISIETCS  HECOBEPIUCHHOJNETHHM  WJIH
cnaboymHublid. CaHKIUS JAHHOTO COCTaBa yCTAHABIMBAET JOBOJIBHO CTPOTHIl BUA
HaKa3aHUs B BUJIE KaTOPKHBIX padoT.

Bo BTOpOoM cocTraBe npeCTyIUIEHMS JAaHHOIO BHUJA YCTaHABIIMBACTCS
OTBETCTBEHHOCTb, KOIZJAa IIOJIOBOE  CHOIIEHUWE MPOUCXOOUT  BCIEIACTBUE
IIPUMEHEHUS aBTOPUTETA JIMIIOM, OT KOTOPOIr'0 IMOTEPIEBIINM HAXOAUTCS B KAKOM-
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b0 3aBucUMOCTH (Hampumep, MmarepuanbHoi). B YK P® nannpie coctaBbl
MpeCcTyIUIeHUs 00bEAUHEHBI B OJIMH, 3aKperieHHbIN B yactu 1 crateu 134 YK PO,
4TO sBJIAETCS 00Jiee YAOOHBIM.

PaccmarpuBaeMblii  yrOJIOBHBIM — 3aKOH Pecnybnmuku  Kopeu Takke
3akperuisier cratbio 305, re OTAENbHO B3ATHI MOJ 3alIUTy IPaBa MAaJOJICTHHX.
[TonoBo€ CHOLIEHWE C JIULIOM MIIAJIIIE TPUHAALATH JIET AHAJIOTUYHO MOABEPracTCs
HAKa3aHUI0 KaTOpKHBIMU pabotamu. CrenyeT caenarb BBIBOJ O TOM, YTO
KOpPEUCKU 3aKOHOAATENb 3aKPEIUISIET B KOJEKCE JIBa pa3HbIX COCTaBa 3a IMOJIOBOE
cHomeHue. OJMH, e MOTEPHEBIINM SIBISIETCS HECOBEPIIICHHOJIETHHI, a BTOPOi-
MaJIOJICTHUM. [ 7]

Tperpeli rpynmom ciueayeT pacCMOTPEHHE NPUMEHEHHME HOPM O
HEHACWIbCTBEHHBIX  MPECTYIUICHUSIX  CEKCyaJlbHOW  HAmNpaBJICHHOCTH B
EBponelckux cTtpaHax.

B VYK ®panuuu npenycMOTpeHa YroJIoBHasi OTBETCTBEHHOCTb —3a
CEKCYaJIbHOE TOCATaTENbCTBO B OTHOUIEHWM HECOBEPIICHHOJIETHETO JIAIA, HE
JIOCTUTIIEr0 TMATHAAIATUIETHETO BO3pacTa, COBEPIICHHOJETHUM JUIIOM 0e3
NPUMEHEHUsT HACWUJUsl, TPUHYXKJIEHHUS, yrpo3bl Wi oO0MaHa, TO €CTh 3a
HEHACUJILCTBEHHOE TI0JIOBOE TMOCATaTeNbCTBO Ha pebenka. Crartbelt 227-26
YCTAHABIIMBAETCS CAHKIIMS 32 YKa3aHHOE PAHEE COBEPILICHHOE €CTECTBEHHBIM WIIU
MPUEMHBIM POJCTBEHHUKOM IO BOCXOJSIIEH JTMHUU WU JIOOBIM JPYTUM JIULIOM,
MMEIOIIMM BJIACTh HAJ[ MOTEPHEBIIMM MpecTymieHue. Takum oOpa3oMm, MOKHO
cKa3zaTh, 4TO 3akperuicHHble B YK ®DpaHuuu cTatbu aHAJIOTHMYHO CXOXKH CO
ctatbeit 133 YK P®. B cBow odepenb (paHily3ckoe 3aKOHOAATEIHCTBO
oOecrieunBaeT 3allUTy MpaB JIMI], HE JOCTUTIIUX MATHAALATUICTHETO BO3pacTa.
HexoTopbie kBanuUUIUPYIOMIUE MPU3HAKK HE BXOJAT B COCTAB OTEUECTBEHHOTO
3aKOHOJATEIbCTBA, HANpPUMEP, €CIM HECOBEPIICHHOJETHUM ObLT BOBJICYEH B
KOHTAKT C WCIIOJHUTEIEM NPECTYIUICHUS MPU MOMOIIM TEIEKOMMYHUKAIIMOHHBIX
ceTell mpu mepenayde CoOOIICHHM, KOTOpbIe ObLIIM HAMpaBIIEHbI HEOMIPEACICHHOMY
kpyry qui. Takas ¢opMmynupoBka KBaTU(GUIIMPOBAHHOTO COCTaBa MPECTYIUICHUS
HE BCTpEYalach paHee U SBISICTCS HE TUMMUYHOM. [Ipy 3TOM X0ueTcst OTMETUTh, YTO
no cpaBHeHnio ¢ YK P® ornuuutenbHOW dYepToi sBIsieTCs Oojiee IIMPOKOE
pasjiesicHre OTBETCTBEHHOCTH 3a pa3BpaTHbIC IeicTBUS.[8]

B VK TI'epmanun, B pazgene 13 «JlesHuss 0OpoTHB MOJOBOTO
CaMOOTIPE/ICIICHUS» BKJIFOUEHA CTAaThsl «ITOCOOHMYECTBO CEKCYaIbHBIM JCHCTBUSIM
MaJioJieTHUX». B ykazaHHOU cTaThe MOTEPIEBIIUM SIBISETCS JIMIIO, HE JOCTUTIIIEE
IIECTHA/IIAaTUIIETHETO Bo3pacTa (a03.1) u BoceMHaIIaTUiIeTHETO Bo3pacTa (a03.2).
MoxHO caenaTh BBIBOJA, YTO OOBEKTOM JTOTO MPECTYIUICHHUS SBISETCSA
HOpMaJIbHOE TI0JIOBOE pa3BUTHE pedeHKa.[9]

Takum oOpa3om, Kak BHUJIUM, YTOJIOBHAs OTBETCTBEHHOCTh 3a COBEPIICHHUE
HEHACUJIbCTBEHHBIX JECUCTBUM CEKCYAIIbHOM HAIPABICHHOCTH OIPEICISIETCA B
3apyOeKHOM TpaBe TMO-pa3HOMY, TE€M HE MEHEee, COCTaBbl JAaHHOW TPYMIIBI
MPECTYIJICHUH B OOJIBIIMHCTBE CJIYy4aeB HUMEIOT CXOXKECTh C POCCHUCKUM
YTOJIOBHBIM  3aKOHOJATEJIbCTBOM. UTtoOBl  TOBBICHUTH 3¢ PEKTUBHOCTH
WCIIOJIBb30BaHUs HOPM pPAacCMaTpUBAEMBbIX aBTOPOM B paMKax JaHHOW Hay4YHOU
CTaThH, €CTh HEOOXOAMMOCTh BHECEHUS HEKOTOPHIX MOIMPABOK B YTOJIOBHBINA 3aKOH




[Toctymar. 2019. Nell ISSN 2414-4487

P®. CooTBeTcTBEHHO, JUISl YIIYYIICHHUS KadecTBa MPUMEHEHHS pacCMaTpHUBaeMbIX
JCSIHUA WMEET CMBICT OOBEIMHUTH J[BA COCTaBa MPECTYIUICHHS, TaKUX Kak
U3HACHJIOBAHUE U TTOJIOBOE CHOIIICHUE W MHBIC ICHCTBHS CEKCYaIbHOTO XapaKkTepa
C JIMIIOM HE JOCTHUTIIMM IIECTHAANATHICTHETO BO3pacTa B €IUHYI0 HOpMy. B
TaKOM ciiydae OyJIyT pa3perieHbl MHOTHE TpOOJIeMbl IPUMEHEHUS JTaHHON CTaThU
CIIC/ICTBEHHBIMH OpraHaMH W YIPOILICH TMOPSIOK HPUBJICUCHUS K YTOJIOBHOM
OTBETCTBCHHOCTH JIMI[ 3a pa3HOOOpa3Hble BHIBI CEKCYaJbHOTO IOBEACHUS
CyOBEKTa MPECTYTUICHHUS.
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