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AHHOTALUA

CraThsl TOCBSIIEHA aHAIW3y HOBOW JIS POCCHUHCKOIO MpaBa KOHCTPYKIIUH —
HacleCTBeHHOro (oHIa — Kak mojaBuaa (OHIA, YHUTAPHON HEKOMMEpPYECKOH
opraHu3anuu. PaccmarpuBaeTcsi BONPOC O COOTHOIICHWM OCHOBHBIX INMPU3HAKOB
(oHIa ¢ aHAJIOTMYHBIMHU Y HACJIEICTBEHHOr0 (DOHA.
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Abstract

The article is devoted to the analysis of a new construction for Russian law - the
inheritance fund - as a subspecies of the fund, a unitary non-profit organization.
The question of the ratio of the main features of the fund with similar ones in the
hereditary fund is considered.
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C 1 cenrsa6ps 2018 roma y rpaxknan Poccuiickoit ®eneparuu ecTh
BO3MOXKHOCTh OCOOBIM 00pa30M pacCIOpPSIIUTHCS CBOMM HMYIIECTBOM Ha Cily4ai
CMEPTH — yUPEAUTh HACIEACTBEHHbIN (oHA. OH MpeacTaBiseT co00H HOBYIO IS
POCCHIICKOTO HACJIEACTBEHHOTO TpaBa KOHCTPYKIMIO, KOTOpas MpPEArnoaraetcs
BocTpeOOBaHHON uisi 3((EKTUBHOTO YIPABJICHHS KalMUTAJIOM, OW3HECOM U
UMYIIIECTBOM ITOCJIE CMEPTU HACTEAO0IATENS.
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Cornmacho m. 1 cr. 123.20-1. TD'paxnmanckoro koaekca Poccuiickoi
Oeneparun (manee — ['K  P®) HacienctBeHHBIM  (OHAOM  IIPU3HACTCS
CO37aBa€Mblii BO MHCIIOJHEHUE 3aBEUlaHUsl TpaXkIaHWHAa M Ha OCHOBE €ro
uMyIecTBa (oH/I, OCYIIECTBISIOMUNA JEATeIbHOCTD MO YIPABICHUIO OTYy4YE€HHBIM
B TIOpSAJKE HACJIEIOBAHMS HMYIIECTBOM 3TOTO TIpakaHWHAa OECCPOYHO WA B
TEUEHUE OIPEICIIEHHOTO CpPOKa B COOTBETCTBHHM C YCJOBHUSIMU YIPaBICHUS
HacJIeACTBEHHBIM (hoHmIOM [1].

HacneactBennsiii hoH MMeET TBOMCTBEHHYIO IOPUIUYECKYIO TIPHPOAY: BO-
MEPBbIX, 3TO PA3HOBUIHOCTH HOPUAUYECKOTO JIUIA; BO-BTOPBIX, 3TO CYOUHCTUTYT
HacnegcTBeHHOro npaBa [3]. Ha HacnmencTBeHHBIH (QOHA, Kak HA FOPUAMUYECKOE
JUIO0, PacHpoCTPaHSIIOT  CBOE  JACHCTBHE  HOPMBI,  pErIaMEHTHUPYIOIINE
nestenbHOCTh GoHmoB (cT.123.17-123.20 TK P®). [Ipu »TOM mnpuoputeT Han
HUMHU UMEIOT CcT. ¢T. 123.20-1 - 123.20-3 I'K P®, onpenenstonue 0cOOCHHOCTH
(GYHKIMOHUPOBAHUS UCKITIOUUTEIHHO HACIEACTBEHHOTO (hOHA.

Takum 00pa3zoMm, MBI MOXXEM 3aKIIOUUTb, YTO HACIEIACTBEHHBIN (OH]
ABJISETCS] TTOABUAOM (OH/IA, KOTOPBIM B CBOIO OYEpe/lb OTHOCUTCS K YHUTApPHBIM
HEKOMMEPYECKMM  OpraHu3auusM. Mexay TeM, CHEeIUalbHbIE  HOPMBI,
pEerIaMeHTUPYIOIIUE JICSITEIbHOCTh HACJEACTBEHHOrO (OHNA, CYIIECTBEHHO
HCKQKAIOT MIPABOBYIO MPUPOJY HACIEICTBEHHOrO (oHAa Kak nmoaBuaa ¢hoHaa. Mbl
BBIJICTIWIIM CJIEIYIOIINE PABOBBIE KOJUIM3UHU:

1)  VYcioBus ynpaBieHHsS HACIEACTBEHHBIM (OHIOM MOTYT OBITh
PACKPBITHI TOJIBKO BBITOJIONPHUOOPETATEISAM, a TAKKE TOCYJAPCTBEHHBIM OpraHaM U
OopraHaM MECTHOT'O CaMOYTPABJICHUS — B CIydasiX, IPEeIyCMOTPEHHBIX 3aKOHOM (TI.
6 ct. 123.20-1 T'K P®). IIpu sToM 11e/I1 A€ATEILHOCTH HACJIEACTBEHHOTO (hOHIA
ONMpENENSIOTCA ~ 3aBEllaTelieM  CaMOCTOATENbHO.  YKa3aHHbIE  YCIOBUSA
MPOTUBOPEYAT OOIIMM TMOJOXKEHUSIM O (YHKIIMOHUPOBAHUU (POHIOB, COTJIACHO
KOTOpbIM (hOHJA CO3/aETCAd HWCKIIOUUTENBLHO JIJIsi OJIAarOTBOPUTENBHBIX W WHBIX
colMaibHO ToNe3Hbix mened (m. 1 cr. 123.17 T'K P®), a ycnoBus
byHKIHOHUPOBaHUS (HOHA TPENETHHO MPO3PAYHBI M UMEIOT OTKPBITHIN XapakTep,
YTO CBOMCTBEHHO HEKOMMEPUYECKUM OPTraHU3alUsIM B LIEJIOM.

2)  Ilo obmeMy mpaBuiTy, HMYIIECTBO (POHIA COCTABISIOT JOOPOBOJIBHBIC
UMYIIIECTBEHHBIE B3HOCHI M moxkepTBoBauusa (m. 1 cr. 123.17 TK P®). B
MIPOTUBOBEC ATOMY TOJIOKEHHUIO UMYIIIECTBEHHBIN COCTaB HACJIEICTBEHHOTO (POH/IA
dbopmupyeTcsi TJIaBHBIM OOpa3oM TIPpU €ro CO3JaHMM 3a CYET HMYIIECTBa
3aBeliareyis W TOMOJHSETCS B  XOJE OCYIIECTBICHHS MM COOCTBEHHOMU
nearenbHocTr (. 3 cr. 123.20-1 T'K P®), npu stoM mrobas OGe3BO3ME3THAs
nepegaya MMYIIECTBA CO CTOPOHBI JAPYTUX JIMI[ JJIs TIOTIOJIHEHHMS MMYIIECTBa
dbona umnepatuBHO He Aomyckaercs (1. 3 ct. 123.20-1 T'K PO).

3) Cornacho . 9 ct. 123.20-2 'K P® oT4éT 00 MCIoNb30BaHUN UMYIIECTBA
HACJEACTBEHHOTO (oHTA HE TOMICKHUT ONMyOJUKOBAHHMIO 34 HCKIIOYCHUEM
CJIy4aeB, OMPEACIEHHBIX YCIOBHSIMHU YIPABJICHUS HACJIECICTBEHHBIM (POHIIOM.
VYkazaHHblil 3amnper BcTynmaeT B mportuBopeuue ¢ m. 2 cr. 123.18 T'K P®, no
KoTopoMy (POHIT 00s3aH €KETOHO OIMYyOJIMKOBBIBATH OTUYETHI 00 MCIIOIH30BAHUU
CBOEr0 UMYIIIECTBA.




[Toctymar. 2019. Nel10 ISSN 2414-4487

4) B cootBerctBum ¢ 1. 4 ct. 123.19 'K P® noneunrtensckuii coBet dhoHma
OCYUIECTBJISIET CBOIO JESATEIBHOCTh HA OOIIECTBEHHBIX HauajaxX, OJHAKO M. 5 CT.
123.20-2 TK P® mis 4ieHOB aHAJIOTMYHOTO OpraHa HacCJeJCTBEHHOro (oHja
JIOMYCKAaeTCsl BBbIIUIaTa BO3HArPAXKICHUS. YCJIOBHE O BO3ME3JIHOM XapaKTepe
GyHKUMNA TOMEYUTEIhCKOrO coBeTa (hOHAA MPOTUBOPEUYUT OOLIUM IMOJIOKEHUSIM
'K P® [2].

Takum 0Opa3zoM, MOKHO 3aKJIIOYUTh, YTO HACIEICTBEHHBIN (HOHH SBIsSETCA
0 CBOGH TIPHUPOJAE B3aKPBHITOM OpraHM3aIuel, akKyMmylaupymoomeid B cebe
MMYIIECTBO  HaclenoAaTesdss Mg €ro COXpaHEHUs OT JApoOJeHus Ha
HACIICJICTBEHHBIE JOJM M JUIsl €ro JaJbHEHIIEro MNPEyMHOXKEHUS, YCJIOBUS
yOpaBJIEHUSI U UCIOJIb30BAHUSI UMYIIECTBA KOTOPOU OMPENEISIOTCS 3aBeliaTeeM
W 3aKpBITHl I IIUPOKOro Kpyra juil. Ilpm 3TOM HEKOMMEpYECKUW XapakTep
HACJIEJICTBEHHOTO (DOHJIa COMHUTEJIEH U HE OYEBUJICH, MOCKOJIbKY CIEIUAJIbHbBIC
HopMbl 'K P® 0 HacnencTBeHHOM (poHJIE HE COAEpKAT KAKUX-TUO0 OrpaHHUYCHUN
JUISL 3aBelllaTelii B YCTAHOBJEHUU IIeJed JESATENbHOCTU U OCOOCHHOCTEU
yIpaBJICHUS HACNIEACTBEHHBIM (oHAOM. [10100HOTO MHEHUS TMPHUACPKUBACTCA U
k.10.H. JI.B. lllennukosa [4].

[IpoBen€HHBIA  aHaIW3  MO3BOJSIET  CHOENATh  CICAYIOIIUHA  BBIBOI:
HACJICICTBEHHBIM (POHJ HE COOTBETCTBYET OCHOBOIIOJATAIOIMIUM IPU3HAKAM
dboHma, ¥ BCIEACTBHE JTOrO OTHECEHHE €ro K pa3sHOBUAHOCTH (oHma
MPECTABIACTCS HaM HE BEepHbIM. MBI Tojiaraem, 4TO HACIEIACTBEHHBIM (HOHI
JOJDKEH 3aHUMaTh OTHENbHOE OT (oHAAa MECTO B CHUCTEME YHUTAPHBIX
HEKOMMEPYECKUX OpraHu3alui U MPEeACTaBIISITh COOOM CaMOCTOATENIbHBIM BHI
YHUTApHOM HEKOMMEPUYECKON OpTraHU3aLHH.
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