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ABTOpCKHe NIPaBa CTy/IeHTa Ha co31aHHbIe B pamkax BKP nporpammel s
IBM

Jlenkun Anekceu Buxmoposuu
TIpuamypckuii cocyoapcmeennwiii ynueepcumem umernu Lllonom-Anetixema
Cmyoenm

AHHOTALIUA

[lenapro ucCcnenoBaHUs SIBIAECTCS HW3y4EHUE MPOOJEM INpaB CTYAEHTOB Ha HX
BBITTYCKHBIC KBaJIM(UKAIMOHHBIE pa0OThI, a TaKXe CIIOCOOOB 3alUTHI WX
aBTOpckux mpaB B Poccum um 3a pyOexoM, paccCMOTPETb MHEHHS Hay4YHBIX
HCCHeﬂOBaTeHeﬁ B DTOU TEME. MGTOI[aMH HUCCIICA0BAHUA ABJIACTCA ITOUWCK U aHAJIN3
PYCCKOA3ZBIYHBIX M AHIVIOA3SBIYHBIX UCTOYHHUKOB I10 BOIIpOCAM aBTOPCKOI'O IIpaBa B
pPa3HBIX CTpaHax, B KOHKPETHBIX BYy3ax, IMPUMEpPHI HAPYIICHUW aBTOPCKUX IIPaB
CTyACHTA, a4 TAKXXC MHCHHUA I/ICCJIGILOBaTGJIef/i o 3tou teMme. UTtorom HCCIICA0OBAaHUA
SIBISETCA OIIMCAaHHUE BO3MOXHOCTEU ABTOPCKOro IpaBa CTyYICHTa Ha CBOHU
IIporpaMMmEal.
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rpaxxnaanckuii kogeke P®, Act on Copyright and Related Rights, Copyright Law of
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Abstract

The purpose of the study is to study the problems of the rights of students to their
final qualification works, as well as ways to protect their copyrights in Russia and
abroad, to consider the opinions of scientific researchers in this topic. The research
methods are the search and analysis of Russian-language and English-language
sources on copyright issues in different countries, in specific universities, examples
of student copyright infringement, as well as the opinions of researchers on this
topic. The result of the study is a description of the student’ s copyright
capabilities in their programs.
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Hrorom oOyueHus B BbICIIEM Y4EOHOM 3aBEJICHUU JJISl MOTYUYEHUS 3BAHUS
OakanaBp SBJISETCS HAlMCAHWE BBIMYCKHOW KBaMM(UKALMOHHON paboThl, Jajnee
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BKP. B pamkax BKP, B 3aBucumocTH OT HampaBiieHHs OOy4eHHs, MHOTJa
pa3pabaThIBaeTCs U OMUCHIBAETCS CO3/IaHHE TBOPUYECKOrO MPOEKTa, TPOrpaMMHOTO
MPOYKTA WM UHOW MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Tak kak co3zmanne BKP npou3BoguTcs COBMECTHO €  Hay4YHbIM
pyKoBOAMTENEM, a, clienoBaTenbHo, U ¢ BY3om oOyuaromerocs, BO3HUKAET
BOIIPOC, KakMM OOpa3oM CTYJEHT MOXKET OOeCne4yuTh aBTOPCKUE IpaBa Ha
COOCTBEHHYIO pa0dOTy U SIBJISIETCS JIM OHA U3HAYAILHO €r0 COOCTBEHHOCTHIO.

WNHTemnekTyaqbHble TpaBa Ha MPOM3BEIEHUA HAYKH, JIMTEpaTypbl H
UCKYCCTBa SIBJITFOTCSI aBTOPCKUMHU TIpaBamu [1].

ABTOpY NpOM3BEICHUS IPUHAJIEKAT CIEIYIOLUIME TIPaBa:

1)  UCKIIOYMTENBHOE MPABO HA MPOU3BEIICHHUE;

2)  TIpaBO aBTOPCTBA;

3)  mpaBo aBTOpa Ha UMS;

4)  TpaBO HA HEIPHUKOCHOBCHHOCTH MPOU3BEIACHNUS;

5)  mpaBo Ha OOHAPOIOBAHUE MTPOU3BEICHHSI.

Llenpro uccnenoBaHus SBISETCA U3y4YEHHUE MPOOJIEM IpaB CTYJEHTOB Ha UX
BBINTYCKHbIE KBaJIU(UKAIIMOHHBIE pa0OThl, a TaKXe CIOCOO0B 3aIlllUTHI HX
aBTOpckux mpaB B Poccum u 3a pyOekoM, pacCMOTpeTh MHEHHS Hay4HbBIX
MCCIIEIOBATEIIEH B TOM TEME.

3ajaun UCCIIEIOBAHUS:

1. N3yyenue 3aKoHOJATENBHOrO OOOCHOBAHHUS aBTOPCKOTO IpaBa IO
BCEM YPOBHSAM MCTOYHHUKOB TipaBa B Poccuu oT (eaepalibHOr0O 10 MOJIOKEHUN
BVY3a.

2. PaccmotpeTs 3apyOekHble 3aKOHOJATENbHBIE aKThl KacaTelIbHO
aBTOPCKOIO MpaBa.
3. MIPOAHAIU3UPOBATH CIIy4au HapyLIECHHs] aBTOPCKOTO IpaBa CTyAEHTOB

B oTHOoweHun ux BKP.

HccnenoBanusiMM B JaHHOW TEME 3aHUMAIKCh CIEAYIOIIME aBTOPBL. 0.
I'aBpunoB onucan «KakumMu HOpMaMu OXpaHAIOTCA aBTOPCKUE IpaBa Ha
HpOrpaMMbl  JIJIsl AJIEKTPOHHBIX BBIYHCIHUTENBHBIX MammuH?» [2]. «CyObeKTh
aBTOPCKOTO IpaBa Ha mporpamMMmbl ainsi OBM, 06a3bl [aHHBIX, TOMOJOTHH
UHTErpajbHBIX MHUKpOCXeM» ObLIM ykazaHbl B crathe B.A. Kopueesa [3]. /I.E.
CanpnoBa u C.O. TypbanoBa moapoOHO pacckazainn 00 «ABTOPCKOM IpaBe Ha
nporpamMmbl i OBM B cBete |V dactu rpaxkmaHckoro kojekca Pd» [4].
Hparunesa WN.II. nokazana «Mcuepnanue aBTOpCKUX MpaB HA LU(PPOBBIE KOMUU
KOMITBIOTEPHBIX ITPOrpaMM B HHTEpHETEY [5].

B xone BBIMOJHEHUS BBIMYCKHOW KBAIM(PUKALMOHHON pabOThl B
«IIpunamypckoM rocynapcTBEHHOM yHuBepcutere uM. lllonom-Aneixema» mno
HarnpaBieHuto «HpopMallMOHHBIE CHUCTEMBl M TEXHOJOTHMW» pa3padaThiBaeTCs
MIPOTPAMMHBIN MPOJIYKT, KOTOPBIM, KaK YCTAHOBIICHO, B ['paxaaHCKOM KOJEKcCe
Poccuiickoit henepariu onpeaenseTcst Kak «mporpamma s 9BMy.

[Tporpammoit n1st DBM siBnisieTcss mpencTaBieHHas B OOBEKTUBHOU (hopme
COBOKYIHOCTb JaHHBIX M KOMaHJ, IpeIHa3HAYeHHbIX IS (YHKIIMOHUPOBAHUS
OBM " Apyrux KOMIBIOTEPHBIX YCTPONCTB B LEJIAX MOJYyYEHHUs ONPEIEIEHHOTO
pe3yapTara, BKJIIOYas MOATOTOBUTEIBHBIE MATEpUANbl, IOJYYEHHBIE B XOJIE
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pa3paboTku mporpammbl s OBM, u mopoxgaemble €10 aydHMOBH3yaJbHBIC
otoOpaxenus. [6]

ABTOpCKHE TpaBa Ha Bce BuUAbI mporpamm s OBM (B ToM uyucie Ha
OTEpallMOHHBIE CUCTEMBbI M MPOTPAaMMHBIE KOMIUIEKCHI), KOTOpPbIE MOTYT OBIThH
BBIPOKEHBI Ha JIIOOOM SI3bIKE W B JII000M (opme, BKIIOYAsh MUCXOAHBIA TEKCT U
OOBEKTHBI KOJI, OXPAHSIOTCA TaK K€, KaK aBTOPCKME IMpaBa Ha MPOU3BEICHUS
JauTepaTypsl. [6]

HckimrounTtensHOE paBo Ha nporpammy uisi OBM, 6a3y naHHBIX WM UHOE
IIPOU3BEJECHUE, CO3/IaHHBIE MPU BBINOJHEHUHU JIOrOBOpa MOApsiAa JUO0 I0roBopa
Ha BBINOJIHEHHE HAYYHO-HCCIEIOBATEIbCKUX, OIBITHO-KOHCTPYKTOPCKUX WIIA
TEXHOJOTHUECKUX padoT, KOTOPHIE MPSMO HE MpelyCMaTpUBaIN CO3JJaHHE TaKOTro
NPOU3BEACHUS, NPUHAMICKUT MNOAPAAUYUKY (HMCIIOIHUTEN0), €CIU JOTOBOPOM
MEXIY HUM U 3aKa34YMKOM HE MPEAYCMOTPEHO UHOE.

B 3TOM ciyyae 3aka3uuk BIIpaBe, €CIU JOTOBOPOM HE IIPELYCMOTPEHO UHOE,
UCIIOJIb30BaTh CO3/IaHHOE IIPOU3BE/ICHUE B LIETSAX, JJIS TOCTHIKEHUS KOTOPBIX OBLI
3aKJIH0YEH COOTBETCTBYIOIINN JIOTOBOP, Ha YCIIOBHSIX IPOCTOM
(HEUCKIIIOUUTENIbHOM)  JIMLIEH3MM B TEYEHHE BCEro  Cpoka  JeiCTBUS
UCKJIIOYUTENILHOrO MpaBa 0e3 BBIIUIATHI 3@ TaKOE HCIIOJIb30BAHUE IMPOU3BENEHUS
JOTIOJTHUTEIBHOTO BO3HAIPaXKICHUS. IIpn nepenaye MOAPSTIMKOM
(MCTIONHUTEIEM) HCKIIOYUTENIBHOTO IIpaBa Ha MPOU3BEACHHUE JPYrOoMy JIHILY
3aKa349MK COXPAHsET IPABO UCIIOIb30BaHUS POU3BeIcHUS. [7]

[IpaBooGnanaTens B TEUEHUE CPOKA JCHCTBUSI MCKIIOYUTEIHLHOTO MpaBa Ha
nporpammy i OBM wunum Ha 0a3y AaHHBIX MOXKET IO CBOEMY >KEJIaHUIO
3apEerucTpUpPOBaATh TaKyl MPOrpamMMmy WIIM Takylo 0a3zy JaHHBIX B (eAepalibHOM
OpraHe MCIOJHUTEIBHOHN BJIACTH IO MHTEIUICKTYIbHOW COOCTBEHHOCTH. [8]

Buyrpennue monoxkenns BY3a B cBOO odepenab  yCTaHABIMBAIOT
JIOTIOJTHUTEIIBHBIE YCIIOBUS JJIs1 aBTOPCKUX IpaB Ha BKP:

1) BKP, mnpencraBisionme HayyHyH) LEHHOCTb M NPAKTHYECKOE
3Ha4YeHHUE ISl UCTOJIb30BaHMs B YYEOHOM MpOIECCE BBIMTYCKAIOMIMMU KadeapaMu
WIM JJI1 y4yacTHsl B KOHKYpCE, PELIEHHEM IEepBOro MPOPEKTOpa Mo yueOHOU
pabote, MOTYT OBITh OCTABJICHBI HA XpaHEHWE Ha Kadenpax.

2) IIpu wucnonp3oBanun wmarepuanoB BKP cceuikm Ha ux aBTOpOB
SBJISIOTCS 00s13aTenbHbIMU. [10]

B I'paxxnaHCKOM KOJEKCE HE yKa3aH TOYHBIM CpPOK JECUCTBUS aBTOPCKHUX
npas:

HckntounTenbHble TpaBa Ha Pe3yibTaThl HUHTEIUIEKTYAIbHON JEATEIbHOCTH
Y Ha CpPEJICTBAa MHIAWMBHAyaJU3alUU JECUCTBYIOT B TEUEHUE ONPEAECICHHOTO CPOKa,
3a UCKJIFOUCHHEM CITy4aeB, MPeayCMOTPEHHBIX HacTosmuM Koaekcom. [9]

Takum o0Opa3zom, COIJIACHO JNEUCTBYIOLIEMY POCCUICKOMY
3aKOHOJIATENBbCTBY, aBTOpckue mnpaBa Ha BKP nemmkom u  mosHOCTBIO
OpUHAIeKAT CTYIEHTY, pa3paboTaBuieMy JaHHYIO paloTy, MyOJuKamus,
BHECECHHE W3MEHEHUH, TOTIOJHEHU, COKpAIIEHUN WM Tepeaada paboThl TPEThUM
JUllaM BO3MOXHA TOJIBKO TIpU 3aKIOYEHHUH JoroBopa Mexay BVY3om wu
CTYZIEHTOM.

PaccMmoTpum peryinpoBaHue aBTOPCKOro Mpasa B IPYTUX CTpPaHax MuUpa.
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Tak, B CIIA [0OKYMEHTOM, pEryJupyIOIIUM aBTOPCKOE IpaBO B
rocynapctse, sBisiercst «Copyright Law of the United Statesy. [11]

[IpuBenemM HEKOTOPBIE ONPEIETIECHUS U3 HETO:

3ammTa aBTOPCKUMX IMpPaB  OCYIIECTBISIETCS B  COOTBETCTBUU K
HAaMMEHOBAaHHBIM paboTaM C YyKa3aHUEM aBTOpa, 3aKPEIUIEHHbIX B JOOOM
MaTepHaIbHOM CPEACTBE BhIPAKEHHUS, U3BECTHOM HIIU MO3/IHEE Pa3paboTaHHOM, U3
KOTOPOTO OHU MOTYT OBITb NMPOYUTAHBI, BOCIIPOM3BEACHBI WU TEPEIaHbl UHBIM
oOpazoM 7nuOO HampsAMyr, JHUOO C TOMOIIBI0 MAIWHBI WM YCTPOMCTBA.
ABTOpCcKHE pabOThI BKIIIOYAIOT B CE0sI CIEAYIOUINE KaTeTOPUU:

1)  nuTeparypHBIC IPOU3BEACHUS;

2)  My3bIKQJIbHBIC IPOU3BEICHUS, BKIIFOUAs CJIOBA MIECCH;

3)  nmpamartuveckue MPOU3BEICHUS, B TOM YHCIE CONPOBOIUTEIHHAS
MY3bIKa;

4)  MaHTOMHMBI U XOopeorpaduyeckue Mponu3BeACHUS;

5)  XKUBOMHCHBIC, TPAQHUUSCKUE U CKYJIBITYPHBIC PaOOTHI;

6)  BHICOKAIPHI M JPYTUE ayAHMOBU3YaTIbHBIC IIPOU3BEICHUS;

7)  3BYKOBBIC 3aITUCH;

8)  apXWUTEKTypHBIC MPOU3BEICHUS.

3amuTa aBTOPCKMX IIpaB HE pacHpoCTpaHseTcs Ha JioOble HJEH,
IpOLEAYPBI, IPOLIECCHI, CUCTEMBI, CIIOCOOBI PabOThl, KOHLIETLNHU, IPUHIUIIBI, UITU
OTKpBITUSI, HE3aBUCUMO OT (OpPMBI, B KOTOPOM OHU OIHUCAHBI, OOBSCHEHHI,
WJUTFOCTPUPOBAHBI WJIM BOIUIOLEHBI B TAKOM padoTe.

B oTHOmIEHMM CTyZIE€HTa M €ro BBITYCKHOW padOThl B JAaHHOM 3aKOHE HE
OIPEJIETIEHO aBTOPCTBO M €ro ONPENEICHUE U YCTAHOBKA MPOUCXOAUT OTAEIBHO
kakapiM BY3om B CIIIA, rae wamie Bcero yka3bIBaeTcs, 4TO BC€ pabOThI
NPUHAAJIEKAT CTYJICHTY.

3amura aBTOPCKOTO IIpaBa OCYLIECTBISETCS B TeueHue 70 JeT mociae cMepTu
aBTOpA.

B T'epmanum moxkymeHTOM, coaepKaimmMm HHGOpMAIHo 00 aBTOPCKOM
npase, yctaHoBieH «Act on Copyright and Related Rightsy. [12]

OnuiieM HEKOTOpblE TOHATHUS M3 HEro: «ABTOpel paboT B obsactu
JUTEpaTyphl, HAYKH U UCKYCCTBA MOJIb3YIOTCS 3aIIUTOM JIJIs1 CBOUX padoT.

B cooTBeTcTBHM ¢ HACTOSIIMM 3aKOHOM:

1. ABTOPCKHM IPaBOM 3aIIMILAIOTCS BCE T€ K€ BUABI aBTOPCKUX PadoT,
yto u B CIIIA.

2. CTyAeHTBl UMEIOT MOJIHbIE MPaBa Ha CBOM Pa0OTHI, €CIH SBISIOTCS UX
€AMHOIUYHBIMU CO3/IATEIISIMHU.

3. Cpok XHM3HM aBTOPCKUX MpaB Takxke 70 JIET mociie CMEPTH aBTOPA.

B wmenom, B KaxooW OTAECIBHO B3SATOM CTpPAHE OINKWCAHUE TOHATUS
aBTOPCKOrO MpaBa M OCYLIECTBIEHUE €r0 3aIUTHl OTIUYAETCS HE CYIIECTBEHHO
Ja’Ke B OTHOIICHUH PabOT CTYJEHTOB, TJaBHBIM OTJIMYHEM SIBISICTCS HAJIUYUE B
JPYTUX CTpaHax TOYHOT'O CPOKA JEHCTBHS aBTOPCKUX IIPAB HAa MPOU3BEACHHUE.

NHorna u3-3a HE3HAHUSI 3aKOHA MPOUCXOJAT HAPYUIEHUS aBTOPCKUX IpaB
CTYJEHTOB B OTHOLIEHUH WX MHTEJUIEKTYAJIbHBIX TPYJIOB, PACCMOTPUM HEKOTOPHIE
W3BECTHBIE CITy4au.
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Becema penkoe nemo, Kacaromieecs aBTOPCKMX IIpaB  CTYyAEHTOB Ha
JTUIUJIOMHBIE U KypCOBBIE pabOThI, paccCMaTpUBAIOCh B Cyne ropoja XabapoBcka.
CrynenTtka Xa0apoBCKOrO MEAArormuyeckoro WHCTUTYTA BBIMOJHUIA KYPCOBYIO
paboTy, U3rOTOBUB XYJIO)KECTBEHHOE IAHHO, KOTOPOE BIIOCJIEACTBUH OBLIO
MOAApPEHO PEKTOPOM By3a CBOeMy KuTaiickomy kosuiere. CTyaeHTKa mnojana
HUCKOBOE 3asBJICHUME B CyJ, BbIAIpaja JeJI0 MW MOJy4YWia COpPa3MEPHYIO
KOMITCHCAIIMIO 3a MCIIOJIb30BaHUE aBTOPCKOW paboThl Oe3 cornacus aBropa. [13]

B Bompocax 3ammuTel aBTOPCKHUX IIPaB CTYJAEHTOB CYIIECTBYET JIOBOJIBHO
OOJBIIOE YKMCIO MHEHUHM M BApUAHTOB ATOM CaMOM 3allUThl, PACCMOTPUM
HEKOTOPBIE U3 HUX.

Tax CIIOI'Y aktuBHO mponBuraet uaecio «OTKPHITOTO YHHUBEPCUTETa», B
KOTOpoM Jro0asi paboTa mepes 3allluToM JOJDKHA BBIKIAJLIBATHCS HA CaWT
YHHBEPCUTETA M, CJICIOBATEIILHO, HAXOAUTHCS B OTKPBITOM JlocTyIe. [14]

JIoKTOp ropuanyeckux Hayk rnpogeccop Poccuiickoit akagemMun npaBocyius
Brmagumup CepreeBud MenbHUKOB B CBOEH HAYyYHOM CTaTb€ CUMTAET, YTO
CTYJEHTHI JIOJDKHBI OTCTanBaTh CBOM ABTOPCKUE MpaBa Ha paboThl. Takxke OH
yrBepknaer, uro BKP He sBmsttoTcs «cimykeOHBIM TNMPOM3BEICHUEM», TaK Kak
CTYIICHT HE COCTOUT B TPYIOBBIX WIIU CIYXeOHBIX oTHOIIeHUeM ¢ BY3om. [15]

O.I. bempmuna u [.C. EdpemoBa B cBoeil paboTe BBICKa3bIBAIOT
HEJIOBOJILCTBO HBIHEIIHEW CUCTEMOW OLEHUBAHUS 3aMMCTBOBAHUS MPU MPOBEPKAX
pabor ctyaeHToB. [lo uX cioBaM, NMOBCEMECTHOE HCIOIb30BAHHUE MPOrPAMMBI
AnTturutaruat ot kommanun Etxt.ru [16] meGmarorBopHo cka3wiBaeTcs Ha BKP.
OTO NMPOUCXOAUT MO TOM MPUUYUHE, YTO OECIUIATHASI BEPCUS IPOrpaMMBbI (KOTOPO
B OCHOBHOM IMOJIB3YIOTCS CTYIEHTHI) UILET HE TI0O BCEM BO3MOKHBIM MCTOYHHUKAM,
a, CJICI0BATENIbHO, HE KOPPEKTHO 0TOOpakaeT ypoBeHb ruiarnara. [17]

[IpoBeas aHanu3 NPUBEAEHHBIX B paboTe MaTepUagoB MOKHO CKa3aTh, YTO B
Poccuiickoii (deneparuu Bceleao 3allMIlaiTcsl aBTOPCKHE MpaBa CTYIACHTOB B
OTHOLIEHUM WX WHTEIUIEKTyalbHOro Ttpyna, B uactHocth BKP, kak Ha
3aKOHOJIaTEILHOM YpOBHE cTpaHbl, Tak 1 BY3a. [Toxoxkas curyarus HaOmoaeTcs
U B JIpyTMX CTpaHaxX, HO TaM KO BCEMY IIPOYEMY 3aKOH TaKyK€ YKa3bIBAET U CPOK
JIEUCTBUS TIPaB HA HMHTEIUIEKTYalbHYI0 COOCTBEHHOCTh, YTO OTCYTCTBYET WIIU
HESBHO YKa3aHO B POCCUMCKUX BEPCUSX 3aKOHOB.

HccnenoBatenu CXOASTCS B TOM, YTO IMPOBEPKU OPUTMHAIBHOCTH padoT
cienyer MoAu(pUIMPOBATh, TaK KaK HMMEIONIMecs OecIUlaTHble pEIIeHUs HE B
MOJIHOM Mepe pelarT 3Ty NOpodieMy, a IOPUCThl COBETYIOT CTyAeHTam
CaMOCTOSITEJIbHO OTCTauBaTh CBOM IIPaBa.
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