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Cmyoenm

AHHOTALIUA

B cratbe paccMOTpEeHBI OCHOBHBIE BU/IBI HAKA3aHWs, HA3HAYAEMBIE 3a COBEPLICHUE
NPECTYIUIEHUM  KOPPYNLUMOHHOM  HampaBieHHOCTH.  IIpoBenen  ananms
CTaTUCTUYECKUX JAHHBIX, MIPETI0OKEHBI IyTH COBEPUIEHCTBOBAHUS
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Abstract

In article main types the sentences imposed for commission of crimes of corruption
orientation are considered. The analysis of statistical data is carried out, ways of
improvement of the legislation in the sphere of anti-corruption are offered.
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Exerogno B Poccuu mpuHUMAarOTCS MEphl, HallpaBJICHHBIE Ha TMOBBIIICHUE
abdextuBHOCTH B OOpbOe C kKoppymumei. Haer coBepiieHCTBOBaHUE
3aKOHOJATEIbHOM  0a3bl, TMPUHUMAIOTCS  OPraHU3AIMOHHBIE  MEpPhl IO
PEAYIPEXKICHUIO KOPPYIIIUH, aKTUBHU3UPYETCA JeSITETHbHOCTD
IPaBOOXPAHUTENIBHBIX OPTaHOB M0 0OPHOE C HEH.

OpHako, HECMOTpPsI Ha TMPEANPUHUMAEMBIC TOCYIAapCTBOM M OOIIECTBOM
MEpBI, KOppYNIHsS  TO-IPEKHEMY  CEpbEe3HO  3aTpyIHSET  HOpMajbHOE
(GYyHKIIMOHUPOBAaHUE  BCeX  OOIMIECTBEHHBIX  MEXAHHW3MOB,  IPEMHSATCTBYET
MPOBEJCHUIO COLMATBHBIX MPEOOPa30BaHUA W MOJACPHHU3AIMN HAIMOHAIBHON
HYKOHOMHKH, BBI3BIBAET B POCCHIICKOM OOIIECTBE CEPhE3HYIO TPEBOTY M HEAOBEPHE
K TOCYJapCTBEHHBIM HWHCTHTYTaM, CO3JIae€T HETaTWBHBIM WMWK Poccuu Ha
MEXIYHApOJHOW apeHe W TMPaBOMEPHO pACCMATPUBACTCS Kak OJHA W3 Yyrpo3
0esonacHoctu Poccuiickoit ®enepanuu [1].

Koppymmus cama 1o cebe SBISETCS TOHSITHEM MHOTOTPAaHHBIM M
3aTparmBaeT Bce cQepbl JeATeNbHOCTH u ciou obOmectBa. OmHako ecnu
paccMaTpuBaTh NpPOOJIEMbI, CBS3aHHBIE C KOPPYMLHEH, B YroJIOBHO-IPABOBOM
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acCmeKTe, TO HEOOXOUMO YSICHUTh, YTO CJIEIYyeT MOHUMATh O] MPECTYIUICHUSIMHA
KOPPYNIIMOHHOM HAIIPaBJICHHOCTH.

Tak, coBMecTHoe ykazanue I'enmpokyparypsl Poccum Ne 870/11 m MB/J]
Poccum Ne 1 or 27.12.2017 1. «O BBeIeHMH B ACHCTBUE MEPEYHEU CTaTEH
YrosnoBHoro  kojekca  Poccuiickon — @enepanuu, — UCIOJB3YEMBIX  IIPHU
(OPMHUPOBAHUN CTATUCTUUCCKON OTUCTHOCTH» [2], KOTOPBIM YTBEPXJICH MEPEUCHb
MPECTYIUIEHUNA  KOPPYNUHOHHOW  HANpaBJI€HHOCTH, ONPEAENSIET, 4YTO K
MPECTYIUICHUSIM KOPPYNIIMOHHOW HAIMpPaBICHHOCTH OTHOCSTCS MPOTHUBOIPABHBIE
JeSAHUS, KOTOpPhIE MMEIOT CIEAyIOUIMe TMPU3HAKU: HAIWYME HaJIeKAINX
CyOBEKTOB YrOJIOBHO HAKa3yeMOTO NESHHS, K KOTOPBIM OTHOCSTCS JOJKHOCTHBIC
JWIA, yKa3aHHble B npuMedanusix K cT. 285 YK P®, nmna, BbINOJHSIOMINE
yhOpaBieHuYeckue (YHKIMM B KOMMEPYECKOW WM WHOM  OpraHu3aIlud,
JNEUCTBYIOIUE OT HMMEHU HOPUAMYECKOrO JIMIA, & TAaKXKE B HEKOMMEPYECKOU
OpraHu3alliy, HE SBISIONICHCS TOCYIApPCTBEHHBIM OpPraHOM, OPTaHOM MECTHOTO
CaMOYyNpPAaBJEHUSA, TOCYJapCTBEHHbIM WJIHM MYHUIUIAIBHBIM  YUYPEKICHUEM,
yKkazaHHble B npumedaHusax K cT. 201 YK P®; cBs3p nesiHug co CiyKeOHBIM
MOJIOKEHUEM CYOBEKTa, OTCTYIUICHHEM OT €ro MpSMBIX MpaB U 00SI3aHHOCTEH;
00s3aTeNIbHOE HANMYME y CYOBEKTa KOPHICTHOTO MOTHBA (J€STHUE CBS3aHO C
MOJIYyYeHUEM WM MMYIIECTBEHHBIX TpPaB W BBITOJ JUIs ce0s WM JJIS TPEThUX
JINIT);COBEPILICHNE TPECTYIUICHUSI TOJIBKO C MPSMBIM YMBICIOM; MPECTYIICHUS
OTHOCSIIIIMECS K KOPPYIIMOHHBIM B COOTBETCTBUU C PaTU(UIMPOBAHHBIMU
Poccuniickon ®@enepanuein MexXIyHaApOIHO-IIPABOBBIMA aKTaMH M HAIlMOHAJIbHBIM
3aKOHOAATENBCTBOM, 4 TAKXKE CBA3AHHBIE C OATOTOBKOW YCIIOBUM ISl MOJy4EHUS
JIOJDKHOCTHBIM ~ JIMIIOM, TOCYJApPCTBEHHBIM CIYXKAIIUM W MYHHITUTIATbHBIM
CIy)KallldM, a TakXe JIUIIOM, BBIMOJHSAIONIUM YHpaBiIeHYECKUE (PYHKIMU B
KOMMEPUYECKOW WJIM UHOW OpPraHU3allMH, BBITOJIbI B BUAE JICHET, IEHHOCTEW, HHOTO
MMYIIECTBA WJIA YCIYTM WMYIIECTBEHHOIO XapaKTepa, MHBIX HMYIIECTBEHHBIX
npaB JM00 HE3aKOHHOTO MPEJICTABICHUS TAKOW BBITOJIBI.

[To mannbiM ['eHepanbHO#l mpokypaTypsl, B 2017 romy B Poccuiickoit
@denepanin  ObUIO0  BBIBIEHO 29 634  mpecTyIJieHUs  KOPPYMIIMOHHOMN
HAIPaBJICHHOCTU. YUHUTHIBAasl OOIEe YMCIIO BBIABJICHHBIX B YKa3aHHBIA TIEPHOT
npecTyruieHnd, udpa Hepenuka (1,4% ot obiero uucna) [3]. OgHAKO €XKEroIHO
DKOHOMUKE CTpaHbI COBEPILIECHUEM IIPECTYIUICHU M KOPPYILIMOHHOM
HaIPaBJIEHHOCTH HAHOCUTCA KoJioccanbHbId yiiep0. Tak, 3a 2015-2016 rr. u tpu
kBaptaia 2017 roga, cymma yiepoa mo TakuM jejiaMm coctabmiia 6osee 148 mipa
pyousieit. I »to TONMBKO peanbHbld yuiepo. IIpeactaBisiercs, 4TO BO3MOXKHBIC
HPKOHOMMYECKHE MMOTEPU BO MHOT'O Pa3 MPEBBIIIAIOT ATH MTOKa3aTEeH.

B »Tux ycnoBusix MNpeBEHTHUBHAs pOJIb HaKa3aHWM, Ha3HA4YaeMbIX 3a
COBEpIIICHUE TMPECTYIUICHUN KOPPYMNIIMOHHON HAMpaBICHHOCTH, MPUOOpETaeT
MEPBOCTEIIEHHOE 3HAYEHHUE.

[Tpu 3TOM, BaKHO MOHUMATh, YTO JUIsl TOCTUKEHUS LEJIEH MpeTynpeKacHus
COBEPIICHUSI MPECTYIUICHUI KOPPYMNIIMOHHON HAMpaBJICHHOCTH, BOPOYEM, KaK U
JIPYTUX TPECTYIUICHUH, TOJDKHBI COOMI0ONAThC 0a30BbIe MPUHITUIIA TMPUMEHEHUS
IOpUJINYECKON  OTBETCTBEHHOCTH, TaKuM€ Kak €€  CIpPaBelJIUBOCTh U
HEOTBPATUMOCTb.
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CkazaHHOE 03HAYaeT, YTO MPHU ONPEIECICHUH BUAA U pa3Mepa Haka3aHUs 3a
COBEpILIEHUE YKa3aHHBIX MPECTYIJIEHUH, HEOOXOAUMO YUYUTHIBaTh OOJBIIYIO
CTENEHb WX OOIIECTBEHHOM OMACHOCTH, CBSI3AHHYIO C TEM, YTO OT COBEPIICHUS
MPECTYIJICHUH KOPPYILUOHHON HANpPaBICHHOCTU CTPAJAET HE TOJIBKO aBTOPUTET
OpraHOB TOCYJApCTBEHHOW BJIACTM M TOCYAAapCTBAa B I1IE€JIOM, HO M 3KOHOMHKA
cTpanbl. Ha3Hauaemoe Haka3zaHHWe JIOJDKHO OBITh COpPa3MEpPHO COJCSIHHOMY.
[IpeacraBnsitoTcss  HENONMYCTHUMBIMHU ~ CIIydad, KOTJa JIMIO, COBEpIIUBIIECE
MPECTYIUICHUE, «OTAEJIBIBACTCS» CIUIIKOM MSITKUM Haka3zaHueMm. [logoOHbie
ciiydad (pOPMUPYIOT HETaTUBHOE OTHOIIIEHHE OOIIECTBA K MPABOOXPAHUTEIbHBIM
opraHaM M OpraHaMm CyAeOHOM BJAcTH, a JUIsl JIML, CKJIOHHBIX K COBEPILECHUIO
KOPPYIIIMOHHBIX TTPABOHAPYIICHUH, IEPECTAIOT OBITH CIEPKUBAIOIINM (DAKTOPOM.

[To TeM ’xe mpUYMHAM JOJDKEH COOJIONATHCS M MPUHITUI HEOTBPATUMOCTH
HAKa3aHWH 33 COBEPIICHHE NPECTYIUICHU KOPPYILIHOHHON HAIPABIECHHOCTH.

B 5TOil CBA3M, IpUMEHSEMBbIE TOCYHAPCTBOM MEpHI YrOJIOBHO-IIPABOBOM
OOprOBI C KOpPYMIMEH, NOKHBI OBITh d(PPEKTUBHBIMH W MPO3PAUYHBIMHU, HE
JIOITyCKaTh BO3MOYKHOCTHU CIMIIKOM IIMPOKOTO0 YCMOTPEHUS MPABONPUMEHUTETIS.

CoriacHO JaHHBIM CyJeOHOM CTAaTUCTUKH IO JieflaM KOPPYHIIMOHHOU
HampasiaeHHoctu 3a 2017 ron CynebHoro nemapramenta npu BepxoBnom Cyne
Poccuiickoit @enepanuu [4], HanbOosiee YacTO Ha3HAYACMBIMU BHJIAMHU HaKa3aHUs
3a COBEpUICHUE TMPECTYIUICHUM KOPPYNIHMOHHOW HAMpPaBICHHOCTU SIBISFOTCS
JMIIEHHE CBOOOIbI HA ONPEEIEHHBIN CPOK (B TOM YHCIIE YCIOBHOE OCYXKICHHUE) —
4 241 v wtpadp — 4 326. [1ns cpaBHEHUS, K MHBIM BHUJIaM HaKa3aHUs IPUTOBOPEHBI
TOJBKO 498 nuil.

OpnHako, Ta e CTaTUCTHKA TOBOPUT HaM O TOM, YTO JaJIEeKO HE BCErjaa Mmpu
UCIIOJIHEHUM  HaKa3aHWUM, HA3HAYEHHBIX 3a COBEpPUICHUE MPECTYIJICHUN
KOPPYNUMOHHOM HaNpaBJIEHHOCTH, COOJIOAaeTCd MPUHLIUI HEOTBPATUMOCTH
HaKa3aHUs.

Tak, mo nmanueiM TorO )¢ CynebHoro nemnapramenta npu BepxoBHom Cyne
Poccuiickoit @enepanuu, B 2017 rony cynamu paccMotpensl 708 npencTtaBieHUn
0 3aMeHe KpaTHoro mrpada, HazHaueHHOro 1o ctaThsaMm 204, 204.1, 204.2, 290,
291, 291.1 VYronoBHoro kojnekca Poccuiickoii Penaepannu, HWHBIM BUJIOM
HaKa3aHUs.

[IpoOneMbl HUCTIOTHEHUS] MPUTOBOpPA B ITOM CiIy4dae OOYCIIOBJIEHBI PSIOM
OOBEKTUBHBIX TMPUUYMH. B CBSI3U C OCYyXJIEHHEM, BO3MOXKHOCTh HOPMaJIbLHOTO
TPYJOYCTPOMCTBA y TaKOro JIMLa OTCYTCTBYET, M KakK CIJIEJICTBUE, OTCYTCTBYET
BO3MOKHOCTh TMOJIYYEHHUS] HOPMAJIBHOTO JIETAIBHOIO J10X0/1a, HA KOTOPBIA MOKET
ObITh 0OpalleHo B3bIcKaHHWe. MmyiecTBo e, B cueT KoTtoporo mrpad Mor Obl
OBITh BBITJIAYEH, JIMOO OTCYTCTBYET BOBCE, B CHJIy pa3HbIX MPUYUH, JHUOO
OTHOCHUTCS K MEPEYHIO0 MMYIIECTBA, HA KOTOPOE B CHIIy 3aKOHA HE MOXET OBITh
oOpalleHo B3bICKaHHE.

Takum 006pazoM, MOKHO TOBOPUTH O TOM, YTO UMEETCSI OTIPEICIICHHAS JTOJIS
JUL, OCYXIEHHBIX 32  COBEpUICHUWE  MPECTYIUICHUH  KOPPYMLHOHHOU
HaIPaBJICHHOCTU, KOTOpble (haKTUUECKH HaKa3aHWE HE HECYT, €CJIM He OpaTh BO
BHUMaHHE caM (paKT MPUBJICUCHHSI K YTOJIOBHON OTBETCTBEHHOCTH [5].
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B sTo0ii cBsi3u, momaraem, uTo OBUIO OBI IIE€JI€COO0OpPa3HO CY3UTh MEPEUEHb
HaKa3aHUi, KOTOpble MOTYT OBITh Ha3HAu€Hbl 3a COBEPILEHHE MPECTYIJICHHA
JAHHOM KaTeropuH, WCKIIOYMB M3 CAHKIUH COOTBETCTBYIOLIMX CTaTei BHIIBI
HaKa3aHUi, KOTOphle JHOO UCHONB3YIOTCS PEIKO, JIMOO IOKAa3bIBAIOT CBOIO
HEBBICOKYIO A (PEKTUBHOCTB.

B Hacrosimee BpeMsi CaHKUMU CTaTted, KOTOpBIE MpPEayCMaTpUBAIOT
YTOJIOBHYIO OTBETCTBEHHOCTH 32 COBEpIICHHE MPECTYIJICHUNH KOPPYIIIUOHHON
HANpaBJICHHOCTH, NPEAYCMATPUBAIOT CIIHUIIKOM IIMUPOKYI0 BO3MOXKHOCTH JUIS
YCMOTPEHHUS PABOIIPUMEHUTEIIS.

Tak, manpumep, cankuusa cratbu 290 VYrosoBHOro konekca Poccuiickon
denepanun 10omycKas BO3MOKHOCTh Ha3HA4eHUs mTpada B Ka4eCTBE OCHOBHOTO
HaKa3aHWs, [PH ATOM, MPEAOCTABIISICT TPU BapUaHTA WCYUCICHUS CYMMBI 3TOTO
camoro mrpada.

[Ipu TOM, YTO MPOBEAECHHBIE COLMOJIOTUYECKUE HCCICIOBaHUS TOKa3ally,
4T0 HauOobIIeH A((HEKTUBHOCTHIO, TI0 MHEHHUIO, OMPOIICHHBIX, 00JIa1al0T TaKHe
MEpbl  YTOJIOBHO-TIPABOBOI'O  XapakTepa, KakK KOH(MUCKAIUs HMYIIECTBA U
Ha3HAuEHUE HAKa3aHUs B BHJE JIMIICHUS cBOOObI. OCHOBAaHUN HE COTJIACUTHCS C
TaKUM MHEHUEM HET.

C yd4eroM W3IIOKEHHOIO, I[oJaraeM, 4Yro B Uedax d3((HEKTUBHOTO
NPEIYIPEXKACHUST COBEPIIECHUS MPECTYIUICHUI KOPPYIIIMOHHON HAIpaBIEHHOCTH,
CIIEYeT WCKIIIOYUTh BO3MOXXHOCTh Ha3HA4YCHHs ITpada B Ka4eCTBE OCHOBHOTO
BUIa HAKa3aHUsI.
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