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[IpecTynmHOCTh OAHO W3 YPE3BBIYAMHBIX SBICHUN, (HOPMHUPYIOIIUXCS B
HBIHEIIIHEM  MHUpE, yrpoxaromux Oe3omacHoctu  Joae.  CTaTUCTUKON
NOJTBEpXKIaeTcsi To, 4ro B Poccun Hambosiee pacrnpocTpaHEHbl MPECTYIICHUS
COBEPIICHHBIE MPOTUB UMYILECTBA. YHUCIO MPECTYIUIEHUH COBEPIIEHHBIX MPOTUB
JOOBIX BUJOB COOCTBEHHOCTM B CHHUCKE (DMKCUPOBAHHBIX MPECTYIICHUN
coctaBisier npuOnmu3uTenbHo  47%. OmHO W3 TaKUX MPECTYIUICHUH -
BBIMOTaTEIbCTBO.

DTOMY TPECTYIUIEHUIO CBOMCTBEHHA TOBBIIIEHHAs ONACHOCTb IS
obmectBa. Enie 6osee 3HaUMTEIBbHYIO OTACHOCTh MPEICTABIISIOT BEIMOTATEIbCTBA,
KOTOpPbIE OCYLIECTBJIEHBI TPYNMOW JUI, OBIBAET, YTO MOPOM OHU KOHYAIOTCA
yOMIICTBOM, XUIIEHUEM JTFOJICH, 3aXBaTOM 3aJI0’)KHUKOB, a Takxke U pazboem. J[is
MPECTYIIHUKOB, 3aHUMAIOIIUMUCS JIAHHBIMH BBIMOTATEIbCTBAMM, XAPAKTEPEH
KPUMUHAIBHBIN TpOodeCCHOHANN3M W CTaOWIIbHAs TPECTyMHas eSTeIbHOCTD,
NEPUOANYHOCTD B OCYIIECTBICHUU MpecTyIuieHui. CleayomuM 00beKTOM 3TOr0
IPECTYIIEHUs, KpOME COOCTBEHHOCTH, SIBISIETCS INYHOCTD.
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B yrosoBHoM 3akoHe P® BBIMOTraTeiabCTBO HE BBIABUTAETCA B KayeCTBE
HE3aBHCHUMOTO COCTaBa MPECTYIUIEHUS. B mpsMOM CMBICIIE MOJI BBIMOTaTEIbCTBOM
UMEeTCs B BHJY B3STOYHMYECTBO KBaJU(PUIMPOBAHHOE KAK «IMXOUMCTBO». B
(GbopMHpPOBaHUU YTOJOBHOIO 3aKOHOJATEIhCTBA IOJI BBHIMOTATEIHLCTBOM CIEpBa
Ha3bIBAJIM 0OoJiee TSKENble BUIBI B3ATOYHMYECTBA. YToJIOBHBIM Koaexcom
Poccniickoit ®@enepaunn ONPENENSAECTCS, YTO BBIMOTATEIbCTBO MPUYHCISIETCA K
MMYIIECTBEHHBIM IMOCATATENbCTBAM M XapaKTEPU3YETCSI COCTABOM, KOTOPBIN
cobpan B cebsi mpHU3HAKW pPa3HOOOpPA3HBIX YIrpo3, KOTOpbIE MPUMEHHMBI MPH
MPUHYKJICHUU K Jlaue UMYIIECTBEHHBIX 0053aTEIbCTB.

HoBeiit YK P®, koropsiii Bctynwi B cuiny ¢ 01.01.1997 ropa, sBun
CJIEAYIONIee OMpPEACIICHUE BBIMOTaTeIbCTBA. BhIMOraTeiabCTBO — 3TO MPEKIE
BCEro MPUHYKJICHHE Mepe/laTh HEe MPUHAJICKAIIEEe MPECTYITHUKY UMYIIECTBA WU
MpaBa Ha UMYIIECTBO WJIM COBEPILICHUS] JPYTUX JACUCTBUM HMYIIECTBEHHOTO
XapakTepa TMOJl YIrpo30d TMPUMEHEHHS HACWJIMS JUOO YHUUYTOXKECHUS WM
YHUYTOXXEHUSI Uy>KOTO HMMYIIECTBA, a TAKKE yIpoXkas paclpOCTPaHUTH JTAHHbIC,
KOMIIPOMETHPYIOIIME  JUYHOCTb  WJIW  €ro  POAHBIX, JIMOO  WHBIX
KOMIIPOMETHPYIOIIHNX CBEJICHHUM, KOTOPbIE MOTYT IPUYUHUTH CYLIECTBEHHBIN BpPE.l
IpaBaM WJIM 3aKOHHBIM MHTEpECaM MOTEPIEBIIETO WIH €r0 pOAHbIX (CT. 163).

Jlannas craths He MeHsnach g0 2003 roma, mo3gHEE U3 COCTaBa
MPECTYIUICHUSI ObUIM MCKJIIOYEHBI MOHSATHE HECKOJBKO pa3 (MyHKT «0» 4YacTh 2
ctatbsd 163 VYromoBHoro Kopaekca Poccuiickoit denepanuin) U OCyIIECTBICHUE
MPECTYIUICHUSI YEJIOBEKOM, JBa U OOJIBbIIE pa3 OCYXKIECHHBIM 3a Kpaxu JHuOO
BBIMOTaTeIbCTBA (IMYHKT «r» dYacTh 3 ctaThd 163 VYronoBuoro Kojekca
Poccuiickoit @enepanun).

AHamu3  ucropur  (HOPMHUPOBAHMS ~ 3aKOHOAATENbHOM  0a3pl O
BBIMOTaTEILCTBE MO3BOJISICT ClENIaTh ClENyrolue BbIBOALL. [lo mepe paszButus
3aKOHOAATEIbCTBA B COCTaBE€ BBIMOTATEIbCTBA IPOUCTEKAET MOCTENEHHOE
M3MEHEHHE YIOopa C TEX CPEICTB, KOTOPHIMH MOJIb30BATIUCH JJISl IPUHYKACHUS JIULL
K UMYLIECTBEHHBIM BBIMOTaTEJIbCTBAM, BO3/ICHCTBUE HA MMOBEICHUE, HAPYIIAIOIIEE
UMYIIECTBEHHYIO cdepy, KaK TJIaBHbIH 00BEKT BHIMOTaTEIbCTBRA.

Tpancopmarius 3akoHOJATENBHONW 0a3bl MJI MYIIEH OTBETCTBEHHOCTH 3a
BBIMOTaTEJIbCTBO OTMEUYAETCS B TMOPY CTAHOBJIEHUS SKOHOMHUKH pBbIHKA U
TpaHchOpMaIKM TPaKIaHCKO-TIPABOBBIX OTHOIIEHWHA B oOmecTtBe. B mepuon
OTPAaHUYCHUS] JIMYHOM COOCTBEHHOCTM U  HMHUIMATHUBBLI, TPHU  CYKCHUHU
HPKOHOMMYECKON aKTUBHOCTH JIHOJIe HOPMBI O BBIMOTATEJIbCTBE MOYTH HE HAXOJSAT
MPUMEHEHUS U IOHEMHOTY OT)KMBAIOT, UTO HAOJII0/1aeTCs HA MIPOTSKEHUU UCTOPUU
pa3BUTUs 3aKoHOAaTeNbHOM 0a3zwel Poccuiickoit ®enepanuu. Cramo ObITh, B
HBIHEITHEM CTaHOBJICHHM 3aKOHOJATEIhLHON 0a3bl CTpaHbl JaHHOE IMPECTYIJICHUE
HE TMpUOOpPEI0 HOBOTO TEUEHMS, a TNepedano OJu3Kyl KpEenKyl CBS3b C
dbopMHpOBaHUEM PHIHOYHOW DJKOHOMHKH, W TaKUM O0pa3oM periiaMeHTaIus
MPU3HAKOB  BBIMOTATEIbCTBA HOCHUT CYIIECTBEHHYIO MPUHAJICKHOCTh K
YTOJIOBHOMY 3aKOHOJATENbCTBY B YCIOBUSX Pa3BUTHUSI PHIHOYHON SKOHOMHUKH.

PaccMoTpeB mamMsATHUKM YTOJIOBHOM 3aKOHOJATENbHOM 0a3bl HAllleH CTpaHbI
MOXHO CKa3aTh, YTO B POCCHUICKOM JOPEBOJIIOIMOHHOM YrOJIOBHOM IIpaBe
BBIMOTATEIBLCTBO  HE  ONPEAENSIOCh  CaMOCTOATENbHBIM IO COCTaBy
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MPECTYIUICHUEM, a JOBOJILHO CXOKHUM 10 MOBEJACHUIO BUHOBHOTO. B Haium aHu 1o
COJIEP)KaHUIO0  BBIMOTaTeIbCTBO MOXKHO OTHECTH K HOpME, [0 CYTH,
«BBIMOTATENILCTBO», KOTOPOE 3aKPEIIEHO €II€ B YTOJOBHOM YioxxeHuu 1903 r.

OOBEKT BBIMOTATENBCTBA — 3TO JCUCTBHUS MO TOBOJIY COOCTBEHHOCTH U
JIpPYTUX MMYLIECTBEHHBIX OJjiar, a TMpeaMeT BbIMOTaTeIbCTBA COCTABISIOT
OTIpeJICICHHbIC 1IEHHOCTU (BEILM, BKJIOYas JNEHbI'M W ILIEHHbIE Oymaru, a Takxe
MMYIIIECTBEHHBIC MpaBa) U JIPyrue OTHOIICHUS, KOTOPhIE HOCAT UMYIICCTBEHHbIN
xapakrep. C  umenp0  moclenyromero  GOpMHUpOBaHUS ~— POCCHICKON
3aKOHOAATENbHOM 0a3bl, HYXHO BBECTH B TMPEIMET pPacCMaTpUBAEMOIO
MPECTYIUICHUSI YIpO3bl M IIAHTAX, KaK CPEICTBO NMPUHYAUTH MOTEPIEBIIETO K
0€3/IeCTBUI0 HOCSIIIET0 UMYIIIECTBEHHBIM XapakTep, MPUHUMAas BO BHUMaHUE UX
COI[MAJILHYIO ONACHOCTh, KOTOpasi HUCKOJIBKO HE MEHEE OMACHOCTU JEHCTBUI
MMYIIECTBEHHOTO XapaKTepa.

B 00BEKTHBHYIO CTOPOHY BBIMOTATEILCTBA BKJIIOYACTCS JBa JCUCTBUS —
TpeboBaHusi U yrpo3bl. Ho OOBEKTHBHOW CTOPOHON BBHIMOTATENHCTBA HYKHO
CUMTATh HE «TPEOOBaHUS», a IEUCTBUE Yepe3 «IPUHYKIICHUE» MOCTPAJABIIETO K
OT/aye JIMYHOTO HMYIIECTBA, HAXOMSAIIETOCS Y BBbIMOTaTedsl MO KaKUM-THOO0
OCHOBaHMSIM (HampuMep, BIIaJIEHWE, XpaHEHHUE), IO TOBOJY KOTOPOTO ¥y
MPECTYITHUKA OTCYTCTBYIO 3aKOHHBIE OCHOBAHHUS Ha HErO0 MPETEHIOBATh, a TAKKE
3aCTaBJISATh COBEpPIIATH HHBIC JeWcTBUS (O€3ACHCTBUS) HMYIIECTBEHHOTO
xapaktepa. B mocineacTBUM  HYXKHO pacCMaTpuBaTh BBIMOTATENIBCTBO IO
OOBEKTUBHOM CTOPOHE KaK OTHECEHHUE YTPo3bl U TMPUHYXKJICHUS YEJIOBEKa K
nepeaye UMYyIIECTBEHHOM BBITOIbI.

[Ipoananu3upoBaB orcyrctBue B YronoBHoM Kopekce Poccuiickon
denepalui U B MPOYUX 3aKOHOAATEIBHBIX JTOKYMEHTaX, MOSCHEHHUS MO MOBOIY
MPU3HAKOB «3HAYUTEIBHOTO Bpela» IMpPU BBIMOTATEIBCTBE HYXKHO TOMEHSThH
ctateto 163 VYromoBHoro Kogekca Poccuiickoii ®enepaunu. Ilpennaraem
nepedpazupoBaTh (PparMEeHT «IMOJ YIpO30M  PACTIPOCTPAHEHUS]  JAHHBIX,
KOMIPOMETHPYIOIINX MOCTPAJAABUIErO0 WM €ro POAHBIX, WIM HHBIX JIaHHBIX,
KOTOpbIE MPUYUHSIOT 3HAYNUTEIbHBIA BpEll MPaBy U MHTEpPECaAM MOCTPAJABIIETO U
€ro pOJHBIX» Ha «IOJ MJAaBJICHUEM pACIpPOCTPAHEHUS JaHHBIX, KOTOpHIE
MOCTPaJaBIINK XOUET OCTABUTH TAHBIMU.

Tsira oOpecTn UMyIIECTBEHHBIE Oara B OMpPENeIEHHOM pa3Mepe, KOTOpbhie
SBJISIIOTCSL  1IEJBI0O  BBIMOTATENbCTBA, HYKHO  OTYETJIMBO  OTMETUTh B
KBaTU(DUIIMPYEMBIX BUJOB BBIMOTraTelabCTB. OTTOr0 Hy»Ha HECKOJIBKO OTJIWYHAas
dbopMyIHpOBKa MYHKT «I» 4acTh 2 cTaThs 163 YronoHoro Koaekca Poccuiickoit
denepanuu: «C LETbIO U3BJICUEHUS] HMYIIECTBEHHOW BBITOJbI B KPYITHOM
pasmepe», KpoMe Toro, I1eJIeCO00pa3HO BHECTH H3MEHEHHUS B MyHKT «0» 4acTh 3.
cratbsi 163 VYromoBHoro Kopekca Poccuiickoit ®enepanuu: «COBEPUICHHOE C
EJTbI0 W3BJICUCHUSI UMYITICCTBEHHOHN BBITOBI B OYCHB OOJIBIIIOM 00bEME.

K wusbsnam crareum 163 VromoBHoro Kopekca Poccuiickoit ®eneparuu
MOXHO  OTHECTM  OTCYTCTBHE  KBAIM(DUIMPYIOMET0O  MpU3HAKa,  Kak
«BBIMOTATEIIbCTBO, COBEPIICHHOE C MPUMEHEHUEM OPYXKHUS» WA MPEIMETOB,
KOTOpbIE€ HCIOJB3YIOTCA B  KauecTBe Opyxusi». Cuurtaercda, 4UYTO O]
(IPUMEHEHUEM OpYXKHUS WU MNPEIMETOB, UCIOIb3YEMBIX B KAaUECTBE OPYKHUS»
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pa3yMHO paccMaTpyBaTh HE TOJIBKO JIHIIG (PU3NYECKOE BO3/ICHCTBHE HA JIUI0, HO U
MICUXWYECKOE MIPUHYKICHUE Ha HETO B BUJIE IEMOHCTPAILIUM OPYXKHs, BEICTPEIIOB B
BO3/yX, MHOTOKpAaTHO€ HaBEJIECHHWE U HaIlCIMBAaHUE OPYXHUA Ha JHUYHOCTD,
CMaHUIYJSIUS OPYKUEM IPH NPEIbSIBICHUN CBOUX TPEOOBAHUMN U T.II.

Takum  00pa3oM, BBIMOTaTeIbCTBO  OCTACTCSA  MPECTYIUIEHUEM  C
3HAYMTEIPHOM  JJaTEHTHOCThIO. MMeercss  kaTeropus  MOTEPIIEBIIMX  OT
BBIMOTaTEIbCTBA, HE OOpPATUBIIMXCS 3a IIOMOIIBI0O B TMPABOOXPAHUTEIIbHBIC
OpraHbl, OIIyIIasi CTpax Mepej] OpraHu30BaHHON MPECTYIMHOCTHIO, UM HE BEPSIIHE
B PE3YJbTAaTUBHOCTD JEATECIbHOCTH MOJUIIUAH.

Xotenock Obl OTMETUTBH, YTO MHpPHU pa300pe MPAKTUKH, CIEAOBATEISIMU U
CYIIbsIMU JIOMYCKAIOTCS MHOTOYHMCIIEHHBIEC MOTPEIIHOCTA MPU OLEHKE MOCTYIKOB
MPECTYTHUKOB, HA3HAYCHUW HAKa3aHUsT BUHOBHBIM, YTO HEPEAKO OMPEIEIICHO
HEJI0CTaTKaMu JEHCTBYIOINICH 3aKkoHOoAaTeNIbHOM 0a3nl Poccuiickoit deneparnu.
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