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Abstract

This article discusses the feature of criminal liability for committing murder in the
heat of passion. When considering this issue, reflected moments of the concept of
affect, as well as its psychological characteristics.
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Brnepsrie, cocTaB mpecTyIjieHUs: B BUe yOuicTBa B cocTossHuM addekta
ob1 BBeZeH eme B 1903 romy B HOpmax YrosioBHOTO yioxkenusi Poccuiickoit
UMIIEPUH.

Ha ceropgnsimauii neHb, OTBETCTBEHHOCTh MPU COBEPIICHUU YOWIICTBA B
coctosinuu adexra 3akperuiena B ct. 107 YK PO [1].

JlaHHBIM CcOCTaB MPECTYIUJIEHUS OTHOCAT K MPUBUIIETMPOBAHHBIM COCTaBaM
youiicTB. DTO OOBICHSETCS TEM, UYTO MPHU COBEPIICHUH yOWIICTBAa B COCTOSIHUU
apdexTta HMEIOTCS CBOM OCOOEHHOCTH, KOTOpbIE TpPeOyIOT TIATEIBHOTO
WCCJIEIOBAHMS 17151 TPaBUIILHOM KBadU(UKAIIMU COJESIHHOTO.

B nanHOll crartbe mpemsiaraéM paccMOTPETh OCOOEHHOCTHU YTOJIOBHO-
MPaBOBOM XapaKTEPUCTUKU JAHHOTO COCTABA MPECTYIUICHHUS.

Wrak, u3BeCTHO, YTO B KadyecTBe OOBEKTa JAHHOTO NPECTYIUICHUS
BBICTYNAIOT OOIIECTBEHHbIE OTHOILIEHHS, KOTOPbIMH YCTaHaBIMBACTCA U
3aIUIIAIOTCS KOHCTUTYIIMOHHBIE MpaBa TPaKJaH HA KU3Hb U JIUYHYIO
HEITPUKOCHOBEHHOCTb.

Crnenyrouinii 3€eMEHT cocTaBa MPECTYIUIEHUS — 00bEeKTHUBHas ctopoHa. K
00si3aTeNbHBIM ~ MpU3HAKaM  OOBEKTUBHOTO  COCTaBa  NPECTYIUICHUS  TPHU
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kBamupukammu cr. 107 YK P®, otHOCHTCS OOCTaHOBKA COBEpILEHUS
MPECTYIUIEHUS, KOTOpasi ONPENENAECTCS B BUJIE€ KOHKPETHBIX YCIOBUMN, B KOTOPBIX
COBEpILIAETCS TMPECTYIHOE JIesTHUE, pa3BUBaeTCd OOBEKTHUBHAS CTOpOHA H
HACTYIAeT MPECTYIHBIN PE3YNIbTAT.

Cnenyer OTMETUTH, UYTO NpU YOHUICTBE, COBEPIICHHOM B COCTOSHUU
abdexra, CcyObEeKTHBHAsE CTOpOHA HMEET OIpeeieHHble O0COOEHHOCTH,
0OyCJIOBJIEHHBIE TPUPOOI 3TOTrO NpecTyIuieHusl. CyObeKT B MOMEHT COBEPILICHUS
MPECTYIUICHUS HaXOAUTCA B O0COOOM 3MOIIMOHAIIBHOM COCTOSIHUM — COCTOSIHUM
apdexTa, KOTOPHIH MW paccMaTpPUBAETCS KaK KOHCTPYKTHUBHBIH IPU3HAK
cyobekTuBHOM cTOpoHBI ¢T. 107 YK P®, a Taxke mOMICKHT 00sI3aTCIIBHOMY
JnoKka3piBaHuio. [lomMumo 3TOro, clienyeT y4HWThIBaTh, 4YTO Yy BHHOBHOTIO,
HaXOJSIIErocs B O0O3HAUEHHOM 3MOIIMOHAJIBHOM COCTOSIHUH, cdepa CO3HAHUS
(MHTEJUIEKTa) CyXaeTcs, MpPU OSTOM BBIPAKEHO 3aTPyJHEHUE BOJICBOTO
CAaMOKOHTPOJISI M KpPUTHUYECKasl OIICHKa BO3HHKIIEH cuTyaruu. JlaHHbld (axT
CKa3bIBaCTCS HAa BCEX AJIEMEHTaX CyObEKTHUBHON CTOPOHBI MPECTYIUICHHS, U OHA B
CBOIO OYEpPE/Ib CYIIECTBYET B HEKOTOPOM «yceueHHOM» BHE [3].

KoHeuHo ke JaHHOE SMOLMOHAIIBHOE COCTOSIHUE OTPa)kKaeTcs Ha IMpOoILEecce
dbopmupoBanus U peanuzainuu npectynHoro ymsicia. Ct. 107 YK PO onpenensier
dbopMy BUHBI JUIsl YKa3aHHOTO TMPECTYIUICHUS, 3TO yMbiced. B HeKoTopbx
UCTOYHHKAX TaKo# yMmbIcen Ha3biBaroOT addextupoBanubM [10, c. 10].

Oco0ennocThi0 ahPEeKTUPOBAHHOTO YMBICTIA SBJISIETCS €r0 BHE3aITHOCTh, OH
BO3HHUKAET B OTBET HA MPOBOKAI[MOHHBIE ICHUCTBUSI MOTEPIIEBIIETO, PEATU3ALIUS €r0
MPOUCXOJUT HEMEMJICHHO, CTPEMUTENIbHO, JUIsi CaMOr0 BUHOBHOI'O BO3HHUKAIOT
HEeNpeIBUICHHBIC TIocaeacTBHA [5, ¢. 233].

B HayuHOM nMTEpaType 3HAYUTEIBHBIN HHTEPEC UCCIEA0BATENEN OTBOAUTCS
MMEHHO BOMNPOCAM YCTAaHOBJIEHUS MOTHBA, €ro CBS3M C [OBEJACHUEM
MOTEPIIEeBIIETO, a TakXke (OpMbl BHUHBL, TpH  YOWNCTBE, COBEPIICHHOM B
coctosinuu addekra [8, c. 191].

[Ipu paccMoTpeHun JaHHOTO COCTaBa MPECTYIUICHHS CKaXKeM, YTO 0ObEKTOM
MpeCTyIieHUus: OyAeT SBISATHCS >KU3Hb 4YEOBEKa, a OOBEKTHMBHOW CTOPOHOH B
JTAHHOM BUJIE TIPECTYIJICHUSI OyIeT coBepIIeHUEe YOUNCTBA, B COCTOSTHUMU adekTa,
BBI3BAHHOTO:

— Ppa3IMYHOrO pPOJAa M3JIEBAaTEIbCTBAMM W HACWIMEM CO CTOPOHBI
MOTEPIEBILIETO;

— aMOpaJIbHBIMU JCHUCTBUAMH WM O€3JEeHCTBUSMH TIOTEPIEBIIETO; —
JUIATEIIBHON TICUXOTPABMHUPYIOLIECH CUTyalUMEH, KOTOpass BO3HUKIA B CBA3U C
CUCTEMATHYECKUM MPOTUBONPABHBIM MOBEJEHUEM MOTEPIICBIIIETO.

CyOBeKT mOpecTyIUIeHHs - BMEHSIEMOE JIMIO, JOCTHUTIIee 16-TH JEeTHEero
BO3pacTa, a CyObEKTUBHON CTOPOHOM OyAyT BMHA B BHJE KOCBEHHOTO YMBICIIA, TO
CeTh 0CO0OT0, BHE3AITHO BO3HMKILIETO, IMOIIMOHAIBHOTO cocTosiHUs — addekra [7,
c.229].

31ech BUJHO TIPUCYTCTBHUE TMpH3HAKA MPUBUICTUPOBAHHOIO COCTaBa
MPECTYIUICHUS, TaK KaK COBEPIIIEHHOE MPECTYIJIEHUE BHI3BAHO UMEHHO:
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— BHE3AITHO BO3HUKIIWM JYyIIEBHBIM BOJHEHHE, TO €CTh addexrom, moj
BIIUSIHUEM KOTOPOT'O COBEPILIECHO YOUICTBO — MPOTHUBOMPABHBIM MM aMOPaIbHBIM
MOBE/ICHUEM TIOTEPIIEBIIETO, BCIEACTBHE KOTOPOIO Yy CYObEeKTa BO3HUKAET
coctosiHue addekra.

[IpuBUIErMPOBAHHOCTH COCTOUT B TOM, YTO JAHHOE COCTOSIHHE HE BBI3BaHO
yHOTPEOJICHUEM  aJIKOTOJIbHBIX, HAPKOTUYECKUX WM HWHBIX TCUXOTPOITHBIX
CPEIICTB, @ MMEHHO MPOTUBOMPABHHIMA W aMOpaJbHBIMH, KaK TOBOPUT HaM
3aKOHOJIATENb, AeUCTBUSIMU. TO ecTh, IPU paccMoTpeHuu aucno3unuu ct. 107 YK
P® wneoOxomumo, Npexae BCEro, 3a0CTPUTh BHUMAHHE HA COCTOSHUE —
apdekra[2].

Cocrosanne addexkra B Hayke YroJIOBHOIO IpaBa CUYHUTAeTca o0coboe
HIMOLIMOHAILHOE COCTOSTHUE YeNIOBEKa, KOTOpOE€ BBUIMBAETCA B CHIBHOE,
KpaTKOBPEMEHHOE 3MOIMOHAIBHOE BO30YKICHHE, TAKOE KaK CTpaxX, THEB, SIPOCTH,
otyasHHe. [laHHOE COCTOSIHHME y YelOBEeKa BO3SHHKAET, BHE 3aBUCUMOCTHU OT TOJIa,
BO3pacTa, HAIMOHAIBHOTO TPHU3HAKA, KOTOPOE B TMOCIEAYIOIMIEM HW3MEHSET
CO3HAHUE, MMPOUCXOJANTHh HAPYIICHUE TICUXUKH, a TaK)K€ HU3KUU KOHTPOJIbh CBOUX
JEUCTBUM.

[ToMmuMoO 3TOTO, HayKa YroJIOBHOIO MpaBa MOJYEPKUBAET, YTO COCTOSIHHUE
HACHJIMSI WJIH %K€ 3TO MOXKET ObITh OCKOpPOJICHHE, UHBIE aMOpajbHbIe IEUCTBUS CO
CTOPOHBI TOTEPIEBIIETO JOJDKHBI OBITh peaJbHBIMH, a HE B BOOOpaKCHHUH
cyobekta. B TO ke Bpemsi cwia W riayOuHa ad@EKTUBHOW BCIBIINIKH HE
00s3aTEIbHO MPAMO TMPONOPIUOHANIBHBl OOBEKTUBHOW CHJIE pa3Ipa)xKuTeNs, a
MMEHHO OCKOpOJICHMS, HAaCWJIUA WU TOMBITKHM K €ro copepiieHuio. Bce 310
3aBUCUT OT TICUXOJIOTHYECKON KOHCTPYKIIMH, TICUXOJOTHYCCKOTO COCTOSTHUS
KOHKPETHOTO YesioBeka [4].

Boinensior ocHoBHbIe Buiabl  ap(dEKTOB, Takhe Kak OOBIYHBIA U
KyMyJIATHUBHBIM  apdext. OObluHBIA  adPexT BbI3BAH  MOMEHTAIBHBIM,
HEIOCPEICTBEHHBIM BO3JICUCTBHEM, BIMSHUEM Ha YeJIOBEKa. A KyMYJISTUBHBIN, O
JIPYroMy HaKOMUTENbHBIM, B CBOI OYEpelb HACTymaeT HE B pe3yJbTaTe
HETMOCPEJICTBEHHOTO, CHJIBHOTO BJIMSHUS Ha 4YeJOBEKa, a B pe3yjbTaTe
MOCTOSTHHOTO HAKOILJICHUSI HETaTHBHBIX OJMOIMHA, KaXKJI0€ U3 KOTOPHIX B
OTICIIBHOCTH HE MOTJIM ObI BEI3BAaTh cocTosiHue addekra [6, c. 275].

['oBopsi MpOCTBIM SI3BIKOM coCTOsiHUE addeKTa, ITO Peakius TMCUXUKH
4yeJIoBeKa Ha peajibHble, HETAaTUBHBIE, MPOTUBOIPABHBIC JIEUCTBUS TOTEPIEBIIETO.
BmecTe ¢ TeM cocTosiHMEe HapKOTHYECKOTO WM AJIKOTOJBHOTO OIBSIHEHUS TOXE
COMPOBOXK/IACTCS CWJIBHBIM JMOIIMOHAJIBHBIM Bo3nelicTBueM. Ho mpu sTom
3akoHoAaTenb B m. O cT. 63 YK P® oTHec coBepuieHHME NPECTYIUIEHUS B
COCTOSIHUM aQJIKOTOJIBHOTO W HApPKOTHYECKOTO ONBSHEHHS K OTATYAIOIINM
oOcrosTenpcTBaM. JlaHHas mo3uius Poccuiickoro 3akoHOAATENs BBI3BaHA TEM, UTO
TakoW (haKT OTPHUIIATEIILHO XapaKTEePU3YeT JUIHOCTh YEIOBEKa C OJHOW CTOPOHBI,
U YBEJIMUMBAET CTENEHb OOIIECTBEHHOM OMAcHOCTH ¢ Jpyroi. Yarie Bcero, juia
COBEPIIMBINNE TPECTYINICHUS B COCTOSHUW ONBSHEHWS, BHE 3aBHCHUMOCTH OT
XapakTepa U CTETCHU OIMbSHEHUS UMEHHO 3THM COCTOSIHHEM OIPABABIBAIOT CBOE
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MOBEJICHUE, CCHUIASCh HAa HEBO3MOXHOCTh AaJEKBAaTHO OLIEHUTh CUTYyalluilo, U
aJIecKBaTHO pearupoBath Ha mpoucxosiiee[9, c. 624].

A B otHomeHuu cT. 107 YK P® y 3akoHOAaTEs1 IPSMO MPOTHUBOMIOJIOKHAS
MO3UIIKA, KOTOPYIO OH omnpeaenui B 1. 3 cT. 61 YK P®. Tak kak 00CTOSITENbCTBO,
ycTtaHoBjeHHOe B aucno3uiuu cT. 107 YK P® He Moryr, Kak TO HEraTMBHO
XapaKTepU30BaTh JUYHOCThH NMPECTYMHUKA. Tak Kak MOTUBAMU €ro ACUCTBUI ObLIU
HaIpaBJeHbl HE Ha IEJCHANPABICHHOE, KOPBHICTHOE COBEPIIECHHE OOIIECTBEHHO
OMAacHOTO JIeSHUS, B BUJIC MPUUUHEHUSI CMEPTU. A peakiys KOHKPETHOIO YeJIOBEKa
HAa Hacuiue, W3JEBaTEIbCTBO, aMOpaJibHblE W MPOTUBOMPABHBIC JEUCTBUS
MOTEPIEBIIIETO.

Hasznauenue HakazaHus ¢ y4ETOM CMSTYAIOIIETO 0OCTOSTENHCTBA TTO3BOJISET
€ro UHAUBUYyATU3ANU U TEM CaMbIM SIBJISICTCSI OJIHOW M3 rapaHTU Ha3HAUYCHUS
CITPaBEJIMBOTO HAKa3aHUS.

Pe3tomupyst Bce BBIIECKA3aHHOE MOKHO CHI€JIaThb BBIBOJ O TOM, YTO
coctosinue «addexTa» MOKET BO3HUKHYTH Y JIFOOOT0 YeIOBEeKa, BHE 3aBUCUMOCTH
OT T0JIa ¥ BO3pACTa, MPU CTCYCHUH PA3TUYHBIX HEOJIArONMPUSITHBIX 00CTOSTEIBCTB,
KOTOpBIE B CBOEI COBOKYITHOCTH MOTYT BbI3BaTh HEOJIATOMPUSTHYIO TICUXHUECKYIO
peakumio. W ansg Toro, yto OBl u30ekaTh OMIMOOK CJIEACTBUS M CyJa,
CIEUHUAIM3UPOBAHHBIE OpPraHbl, MPOAHAIM3UPOBAB M HCCIEAOBaB JCHUCTBUS U
MOTHUBBI BCEX CYOBEKTOB, JIOJDKHBI UCKIIOYUTH MPUCYTCTBUE CMEXKHBIX COCTaBOB
MPECTYIUICHUS, TPOBECTU CYACOHYIO NCUXUATPHUIO, a TaKKE COBOKYIHOCTh MHOM
uH(popMaIu, KOTOpasi MOATBEPASIT JOBOJBI O TOM, TO WJIM OHOE MPECTYIICHUE
OBLJIO COBEPIIEHO B COCTOSIHUM adeKTa.
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