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IIyTu ¥ cnnoco0bl coBePIIEHCTBOBAHMS 3aKOHOAATEJIHLCTBA
00 OTBETCTBEHHOCTH 32 TOPIOBJIIO JIIOAbMH

["aBpusioBa Asnekcanapa AlleKcaHAPOBHA
XabapoBCKU rocyapCTBEHHBIM YHUBEPCUTET SKOHOMUKH U TIpaBa
MarvucTpaHt

AHHOTALIUA

B craree paccMarpuBarOTCS  HEKOTOPBIE  BOMNPOCHI  COBEPIICHCTBOBAHUS
3aKOHOJIATEIHCTBA 00 OTBETCTBEHHOCTH 3a TOPTOBIIIO JTIOABMHU. ABTOP MIPUXOAUT K
BBIBOJY O BO3MOXHOCTH ONTHUMHU3ALUU OTBETCTBEHHOCTHM 3a JAHHBIA BHJ
MPECTYIUICHUS B OyAyIIEM.
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Abstract

The article discusses some issues of improving the legislation on responsibility for
human trafficking. The author comes to the conclusion about the possibility of
optimizing the responsibility for this type of crime in the future.
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Kak Tonpko d4enoBeuecTBO CTajl0 MpuU3HABaTh TyMaHUCTUYECKUE U
JIEMOKPATUYECKUE MPUHIUIIBI CTaJl BO3HUKATH BOMPOC O TOM, KaK OXpPaHATh
OCHOBHBIE TTpaBa M CBOOOAbI rpaxkaaH. beuii NpUHSATHI TaKKE BaXKHbIE HOPMATHUBHbIC
TOKyMeHThl kKak BceoOmas [lexmapanus npas denoBeka (1948 r.), EBporneiickas
KonBeHuust o0 3amure TmpaB YeJIOBEKa M OCHOBHBIX cBoOox (1950 r1.),
MexayHapoIHbIN aKT O rPakIaHCKUX U MOJIUTHYECKHUX MpaBax (1966 r.).

Kpome Toro, kax10e CyBepeHHOE rOCyIapCTBO B CBOEH BHYTPEHHEHN CHUCTEME
MpaBa NPUHSJIA HA OCHOBE MEXKIYHAPOAHBIX IOKYMEHTOB CBOM MPABOBBIE AKThI 110
OXpaHe U 3alIUTe IPaB CBOUX I'PAXK/IAH.

Ecnu kacatbca 3amMThl U OXpaHbl TPaXJaH OT TOPrOBIU JIOJbMH, TO
Pocculickas @enepanuss HE UCKIOYEHWE B MPUCOCAWHEHWH K BBIIICYKa3aHHBIM
MEXyHapOJIHBIM TIPABOBBIM akTaMm. Hama ctpana Takke pa3paboTana u mpHuHsIIa
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BHYTPHUTOCY/IapCTBEHHBIE HOPMATUBHBIE aKThl B TeEisIX 3(G(OEKTUBHON 3alUThI
CBOMX TPaKJIaH OT TAKOT'O0 OMACHOI'0 MPECTYIJIEHUS! KaK TOPTOBJIIS JIFOAbMH.

OO6pamasice K 3aKoHOJaTenbCcTBY Poccuiickoit @eneparuu, cleayer
OTMETUTh, 4TO cTarhsi 2 Kouctutynuu Poccuiickoin ®enepamuun 1993 .
MPOBO3IJIAIIAET, YTO 4YEJIOBEK, €ro ImpaBa M CBOOOJIBI SBISIOTCS BBICIIEH
LIECHHOCTBIO.

Uto KacaeTcst yroJoBHOM OTBETCTBEHHOCTH 3a TOPTOBIIIO JIH0/IbMH, TO B 2003
T. BIIEPBBIE POCCUICKOE TOCYIapCTBO OGUITHATLHO (HA 3aKOHOATEIILHOM YPOBHE)
MPU3HAJIO, YTO TAKUE MPECTYIICHUS] COBEPIIAIOTCS B COBPEMEHHOM MHPE, B TOM
yuciie B Poccuiickoii denepanyn, B OTHOIIEHWH, KaK B3POCIBIX JIMI, TaK U B
OTHOIIIEHUHU HECOBEPIIEHHOJIETHUX, KaK )KEHCKOr0, TAK U MYKCKOT'0 MOJIa.

Panee Yronosusiii kogekc Poccuiickoii @enepanuu (Hanee — YK PD) He
COZAEpKaj TAKOTO COCTaBa MPECTYIUIEHUA KakK « Topro,iis moapmmy. OeaepanbHblii
3akoH oT 08 nexadpst 2003 r. Ne 162-D3 «O BHeCEHUU U3MEHECHHH U IOTIOJTHEHUH B
YronoBubiii kojekc Poccuiickoii ®enepanun» uckimounia u3z YK PO cr. 152,
periaMEHTHPOBABIIYIO OTBETCTBEHHOCTD 3a TOPTOBJII0 HECOBEPILICHHOJIECTHUMH, U
OJITHOBPEMEHHO BBEJI B YIroJIOBHOE 3akoHOAATeNbCTBO Poccum cr. 127.1, xoTopas
MpelyCMaTPUBAET OTBETCTBEHHOCTh 32 TOPIOBJIIO JIIOJbMH. YKa3aHHAs yroJIOBHO-
MIpaBOBasi HOpMa PErIAMEHTUPYET OTBETCTBEHHOCTh, B TOM YHCJIE U 32 TOPTOBIIIO
HECOBEPIICHHOJICTHUMH.

Bxotouast B yrosioBHbIH 3ak0H cT. 127.1 YK P® 3akoHOmaTeNb mpeamonarai
3aKpEnuTh B HEH OTBETCTBEHHOCTH 32 COBEPILIEHHE BCEX OCHOBHBIX OOIIECTBEHHO
ONAaCHBIX JESAHWM, CBA3AHHBIX C TOPromieH JroapMu. Kpome OCHOBHOro cocraBa
IPECTYIUIEHUS, perjJaMeHTUpoBaHHOTO B 4. 1 cT. 127.1 YK P®, 3akoHOnmarens
onpenenws  kBamupuuupyromme (4. 2 cr. 127.1 YK P®) wu ocobo
kBanuuimpyromue npuszHaku (4. 3 cr. 127.1 YK P®) toprosnu JoabMu.

[Ipectynnenus, npeaycMmorpennsie 4.l ct. 127.1 YK P® otHOcsTCS K
KaTEropyuu TSHKKUX, T.K. MAKCUMaJIbHO CTPOTUM HaKa3aHUEM, YCTAaHOBJICHHBIM 32 UX
COBEpIIICHUE, SBIISICTCS JUIIICHHUE CBOOOIBI Ha CPOK IO IIECTH JIET.

KsanudurupoBanuble BHABI TOPTOBIM JIFOABMH, OTBETCTBEHHOCTH 3a
KOTOpbIe perjiameHTupyercs 4. 2 ¢1. 127.1 YK P®, Takxe OTHOCATCS K KaTeropyuu
TSODKKUX TIpecTyrieHud. OaHaKo Haka3aHHWE 3a UX COBEPIICHHE MPEayCMOTPEHO
OoJiee cTporoe — JUIIEHHUE CBOOOIBI HA CPOK OT TPEX JO JASCATH JIET C JIMIICHHUEM
MpaBa 3aHUMATh OIpPEJEICHHbIC JOJDKHOCTU WJIM 3aHUMATHCS OMNpeeSIEHHON
JIEeATEIIbHOCTHIO Ha CPOK JI0 MSATHA/ATH JIET TU00 0€3 TAKOBOTO U C OrpaHUYEHUEM
CBOOOJIBI HA CPOK JI0 IBYX JIET, JINOO O€3 TaKOBOTIO.

Oco060 kBanupUIMPOBaHHBIE BUJIBI TOPTOBIIM JTFOAbMH (4. 3 cT. 127.1 YK P®D)
OTHOCSITCSI K KATETOPUH 0CO00 TSHKKUX MPECTYIUICHUN U HaKa3bIBAIOTCS JIMIIICHUEM
CBOOO/IBI HA CPOK OT BOCHMH JI0 MATHAAIIATH JIET C OTpaHUYEHUEM CBOOOIbI Ha CPOK
710 IBYX JIeT 00 6€3 TaKOBOTO.

Takas MO3ULMSA 3aKOHOJATEISI MO0 OTHOIICHUIO K HAaKa3aHWUIO 3a TOPTOBIIIO
JIOIBMU  TIPEACTABISIETCS  a0CONMIOTHO TmpaBuiibHOM. [IpecTymHble  nesHus,
CBSI3aHHBIE C TOPTOBJIEH JIIOJIBMU HE JOJDKHBI OTHOCUTHCA K MPECTYIUICHUSM
CpenHel WM HEeOOJIBIION TSHKECTH W MpelyCcMaTpUBATh MHBIC MO OTHOIICHHIO K
JUIIEHUIO CBOOOIBI HaKa3aHMS. YTOJIOBHO-TIPABOBas OXpaHa JUYHOM CBOOOIBI
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rpaXKAaH TOJKHO OBITh TaKO#M, YTOOBI CIENaTh 3Ty CBOOOAY HEIOCATAEMOM IS
MPECTYITHUKOB, TIOJI YTPO30i CTPOroro Haka3aHwusl.

B Tom e 2003 r. Ob1 co3maH «mpoekT» DenepanpbHoro 3akoHa «O
MPOTUBOAECHCTBUM TOPIOBJIE JIIOJABMU», HO OTKJIMKOB Yy MApJIaMEHTAPUEB OH TakK U
He Hamesn. BBy 4Wero 10 HACTOSIIEr0O BPEMEHU TaK M OCTAETCS BCErO JIMIIb
IPOEKTOM.

B nHacrosimiee BpeMsi yroiaoBHas OTBETCTBEHHOCTh 3a TOPTOBIO JIFOAbBMHU
npeaycMoTpeHa Toiabko B ogHoil 127.1 cr. YK P®. Ilomarato, 4To 3TOro BIOJIHE
JIOCTAaTOYHO, T.K. JaHHAs HOPMa OXBAaThIBAET BCE BO3MOKHBIE BAPUAHTHI JEHCTBUN
IPECTYITHUKOB, @ TAaK)KE€ BCE KATErOpUU TPAXKIaH, KOTOPbIE MOTYT SBISATHCA
NOTEPIEBIIUMH OT TaAKUX JICSHHIA.

OTMedy, 4YTO PpPOCCHUWCKMI  YrOJOBHBIA  3aKOH  IPEAyCMaTpUBAET
OTBETCTBEHHOCTh HE TOJBKO 3a MPSAMYIO KYIUIIO-IIPOJAXKY YEJIIOBEKa, HO W 3a
COBEpILIEHHUE MHBIX CJIEIO0K, MOCATAIONIMX Ha JUYHYI0 CBOOOIY denoBeka. Kpome
TOTO0, K KYIIJIE-TIPOJAXXE U MHBIM C/ICJIKaM B OTHOLLIEHUY YEJIOBEKA IPUPABHUBAIOTCS
TaKHE OIACHBIC JESHUSA, KaK COBEPIICHHBIC B LEJSIX JKCIUIyaTalMy YeJIOBEKA €ro
BepOOBKa, MepeBo3Ka, Nepeaada, YKpbIBaTeIbCTBO WM MoJydyeHue. Tem cambiM
3aKOHOJATENb HCKJIIOYAET M3 YHCJIa 3aKOHHBIX pPa3jM4HbIE BapUaHThl Tak
Ha3bIBAEMOW TOPTOBJIM YEJIOBEKOM, KOTOPBIE MOTYT HE OTHOCUTCS HAIPSIMYIO K €r0
KyIUIE-TIPOJAXeE.

Crnenyer Tak )€ OTMETHUTb, YTO 3aKOH YCTAaHABIMBAET OTBETCTBEHHOCTH HE
TOJBKO 3a KYIUIFO-IIPOJAXKY M HWHBIE CIENKA B OTHOLIEHWH 4YEJIOBEKAa, HO W 3a
NENCTBUS, MPEAIIECTBYIOMINE TAKUM JIETHUSIM UJIM COMPOBOXKIAIOIINE TOPTOBIIO —
HaCHJIAE, yTpo3y U T.IL.

Bonpuiold BKJIag B COBEPIICHCTBOBAHUE 3aKOHOJATEIBCTBA OO0 YrOJOBHOM
OTBETCTBEHHOCTH 3a TOPTOBJIIO JIFOJIbMH BHOCSIT YU€HbIE-KPUMUHAIHUCTHI, TAKHE KaK
Brnagumup CemeHoBud OBYMHCKHII — POCCHUICKHII KPUMHHOJIOT, JOKTOP
IOPUANYECKUX HAYK, 3aciyKeHHbIN ropuct Poccun; Enena bopucosna Musynuna —
JIOKTOp FOPUIAMYECKUX HAYK, 3aCIIy’KEHHBIN ropucT Poccnn, koTopas ncciaeaoBaia
npobiieMy TOProBiIM JoAbMU B Poccuu B MeXayHapOAHO-TIPaBOBOM aCIEKTE;
TroprokanoBa Enena BnagumMupoBHa — UCCae0BaHME NPUHYAUTEIBHOTO TPyAa B
Poccuu, a IMEHHO TOProBIIs JIFOABMHU U HE KOHTPOJIUpYEMasi MUTPaLlUs .

Bce oHM ¢ TEopeTM4YeCKOM M INPAKTUYECKOW TOYEK 3PEHUS OLEHUBAIOT
MMEIOIINECS B 3aKOHOAATENIbCTBE IMOJIOKEHUSI, HOPMBI U npaBuiia. CrenuainucTsl
BUJAT TpoOeiabl U HM30BITOYHOCTh B 3aKOHOJATEIBCTBE, 3aMEUalOT Pa3IuYHbIC
NPOTUBOPEYMST WJIM HEYPErYJIHUPOBAHHBIE MOMEHTHI B MPaBONPUMEHHUTEIbHON
IpakTuKe, (GOpMyJIUPYIOT CBOM PEKOMEHJALMU U MPEIJI0KEHUs, KOTOpPbhIE 3aTeM
MOTYT OBITh UCTIOJIB30BAHbI B MPOIIECCE COBEPIICHCTBOBAHUS YTOJIOBHOI'O 3aKOHA, B
npoiecce noaArotToBku nocranosyieHnii [menyma Bepxosaoro Cyna Poccuiickoi
@denepauny, NpU pacCiICAOBAHUM WIM PACCMOTPEHHH YTrOJIOBHBIX JEJ, MpU
dbopmupoBaHuU Cy1eOHON TTPAKTUKH.

be3ycioBHO, poccHilckuMU cHelMaTucTaMu B O0JIaCTH YTOJIOBHOTO IpaBa
OTCJIEKUBAIOTCSI U COBPEMEHHBIE TEHJEHIIMH, CBSI3aHHBIE C PECTYITHON TOPrOBIIEH
JIOAbMH, M3Y4YaeTcsl OMBIT HWHOCTPAHHBIX TOCYIapCTB MO OOppOe € TaKUMH
npectymieHussMu. bosbinoe 3HaueHne umeeT NpoduiIakTuKa TOProBIM JIFOJIbMU, a
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TaKXKe €€ MPEAYNPEKJICHHE U MNPECEUCHUE MPABOOXPAHUTEIHHBIMU OpraHamH,
OOIIIECTBEHHOCTRI0O W OTACNbHBIMU TpaxaaHamu. Takas paboTa, O€3yCIOBHO,
MIOMOKET B Oy1yIieM copMyIHpOBATH MPEAJIOKEHUS IO COBEPIIICHCTBOBAHUIO CT.
127.1 YK P® u onTuMHU3UpOBaTh MPAKTUKY €€ TPUMEHCHMUS.
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