[Toctynar. 2018. Ned ISSN 2414-4487
Y]IK 347.6

Hosblil nopsigok HacaegoBanus. [larocsl 1 MUHYCBI

Kopnetiuyx Anacmacusa Anexceesna
Ipuamypckuii eocyoapcmeennwiii ynueepcumem um. Lllonom-Anetixema
Cmyoenm

Jlykvanosa Jlroomuna Bacunvesna
Ipuamypckuii 2cocyoapcmeennwiii ynueepcumem um. Lllonom-Anetixema
K.N.H., OUPEKMOp NPOMbLULIEHHO-9KOHOMUYecko2o akyromema npocpamm CI10O

bpuscamiox Koncmanmun Ilemposuy

Ipuamypckuii cocyoapcmeennwiii ynueepcumem um. Lllonom-Anetixema
npenooasamend 10pUOULECKUX OUCYUNTIUH NPOMBILUTEHHO-DKOHOMUYECKO20
¢axynomema npoepamm CIIO

AHHOTALUA

B cratbe aHaNMM3UpPYIOTCS COBPEMEHHBIE TPOOJIEMBbI  COBEPIICHCTBOBAHUS
HACJICICTBEHHOTO TpaBa. [IpoaHain3upoBaHbl HOBOBBEIACHUS PACIIUPSAIOIINE
BO3MOKHOCTH TPAXKJIAH MO PACHOPSIKECHUIO UX WMYIIECTBOM Ha CIydall CMEpTH,
BCTyMawume B cuily ¢ ceHTsops 2018. BBoauTcs coBepilieHHO HOBasi s
POCCHIICKOTO HACJEICTBEHHOIO IpaBa KOHCTPYKLHUS - HACIEIACTBEHHBIN (OHI
PaccMOTpeHsI IUTFOCHI 1 MUHYCHI HOBOBBEICHUM.

KiuwueBble  cjioBa:  HACJIEACTBO, MpPaBO  HACIEIOBAaHUS,  HACJICIHUK,
HACJICJICTBCHHBIN (hOHI.
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Abstract
Modern problems of improving of the inheritance law are analyzed in the article.
Analyzed innovations are expanding the ability of citizens to dispose their property
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in the event of death, coming into the law from September 2018. The new Russian
inheritance law hereditary fund is introduced. The advantages and disadvantages
are considered.
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Yacts 3 c1. 35 Koncrurynuu Poccuun conepxut kpatkyro GopMyiny: mpaBo
HaclleJOBaHUsl rapaHtupyerca. KpaTKocTh OTE€YECTBEHHOW KOHCTUTYLUHUOHHOMN
HOPMBI OOYCIIOBJIMBAET BAXKHOCTh OTPACJIEBOTO peryinpoBaHus. KoHCTUTyLMs
Poccun He oTBewaeT HAa MHOIHME BOIIPOCHI, CPEAU KOTOPBIX IIEHTPAIBHBIM
ABJIAETCS: KOMY U YTO rapantupyercs? [1].

B Poccmitickorn  Pepeparum BCTynuia B JEHCTBUE  3aKOH,
NPELyCMaTPUBAIOIINNA PACIIMPEHUE BO3MOKHOCTEH POCCUSH PaclopsKaTbCs
JUYHBIM HMMYIIECTBOM TOCIE CMEPTH pPOACTBEHHUKOB. IlosiBnsieTcs aOCOOTHO
HOBBIM JUJII OTEYECTBEHHOIO 3aKOHOAATENIbCTBA TEPMHH, IOJTYYUBIIUN Ha3BaHUE
«HacaencTBeHHbIM (oHa». Ilog 3TUM MOHATHMEM MOApPa3yMEBalOT CO3AAHHBIN B
cooTBeTcTBUM C ['paknanckum kojekcom PD (B nanee - ['K PD) dhonp, B koTOphIit
BXOJIUT BCE MMYIIECTBO I'PAXKJAHWHA HA OCHOBAHMHM COCTABJIECHHOI'O 3aBEILAHUS.
VYrpaBneHue UM OCYLIECTBISIETCS HA OCHOBAHUM YCIIOBHW 3aBEIIaHUs B TEUCHHUE
OTOBOPEHHOT0 CpoKa, 0o Oeccpouno (ct. 123-20-1 T'K PD).

JlpyruMu ci0BaMHy, HaclleZCTBEHHbIM (OHJ MpeAcTaBiseT co0oil crnocod
VIOPABJIECHHUSI COOCTBEHHOCTBIO ITOKOMHOTO, €ro (UHAHCAaMU WU OU3HECOM.
Cormacro cr. 1112 I'K P® k HacnencrBy rpaxIaHWHA IPUUYUCIAIOT BCE
MMYILIECTBO, KOTOPBIM BJIaJICET HACIIENOJaTeNb Ha J€Hb OTKPBITUS HACIEJCTBA.
Croma Takke BXOAAT MPUHAJICKAIIME €My IpaBa HapsAy C OOA3aHHOCTSIMHU.
BBeneHue MOHATUSA «HACIEICTBEHHBIM (OHI» MpecieAyeT LENbl0 00ecrneyuTh
HacjenoaTeNne BO3MOXKHOCTBIO 3(()EKTUBHOTO pACIOPSHKEHUS COOCTBEHHBIM
Ou3HEecOM Mociie X cMepTH. J[eno B ToM, YTO HE BCE HACJEIHUKH CMOTYT BECTU
CeMelHbIN OM3HEC, pallMOHAJIBbHO PACIIOPSKATHCS YHACIEIOBAaHHBIMU OOBEKTaMU
umytiectBa. [loaTomy uTo6b1 Ou3HEc/ipeanpusTHe/hrupmMa He ObLTH peaTu30BaHbI
0 3aHWKEHHOW CTOMMOCTH, 3aKOHOJATENbHO OB BBEAEH HHCTUTYT
HaciencTBeHHoro ¢onna. OH HaaensieTcsl PaBHONPABHBIM CTaTyCOM, KOTOPBIH
TaK)K€ UMEIOT POJICTBEHHUKH MMOKOMHOTO (U MO 3aBELIaHMIO, U TIO 3aKOHY).

B kadecTBe mnpumepa MNpPUBENEM CIEAYIOIIYIO CHUTYallHIO: B IIEPEUYCHb
HaclleyeMbIX OOBEKTOB BOILIM JBE KBapTUphl, KoTTemk, 100% monu B
YIOPABJICHUH KOMIIAHUEH, TPABO HA PACMOPsHKEHUE KAPTUHAMU, TPUUHUCICHHBIMU K
MPOU3BEICHUSIM HCKycCTBAa. B COOTBETCTBUMM C 3aBEUIAHUEM YMEPILETO BCE
JBUKAMBIE M HEJIBH)KUMbIE OOBEKTHI UMYILIECTBA (KBAPTUPHI, KOTTEIXK, KAPTHUHBI)
nepexoAsT B IOJIb30BAaHUE HACIEAHUKOB, HO JIOJISI B YIPABICHUU KOMIaHUEH
noctaercst HacaeacTBeHHOMY (GoHay. COOCTBEHHUKAMHU JOJIM CTald TE€ K€ JIMLIA,
YKa3aHHbIC B 3aBELIAHUH, TUTIOC P JIMI, He yKa3aHHbIX B HeM. I1. 1 cT. 1149 T'K
P® wundopmupyer, 4TO COTJIACHO POCCHUUCKOMY 3aKOHOJATEILCTBY HE MEHEE
MOJIOBUHBI ~HACJIEyeMOI0 HMYILECTBAa BHE 3aBUCUMOCTH OT TpeOOBaHUM
3aBEUIAHUS I0JKHO MPUHAIIECKATh TAKUM JIMIAM, KaK:

- IeTH, He JocTurmue 18-jmetHero Bo3pacTta WM NPU3HAHHBIE
HETPYAOCIOCOOHBIMU;



[Toctynar. 2018. Ned ISSN 2414-4487

- cynpyr(a) Wiu pOaUTENH, TPU3HAHHBIE HETPYIO0CTIOCOOHBIMH;

- DKJMBEHIIBI HacJe1oAaTelis, IPU3HaHHbIE HETPYA0CTIOCOOHBIMHU.

Bce onu nmeroT npaBo Ha HacliencTBo coryiacHo 1. 1 u 2 ct. 1149 'K PO.
Ota yacTh UMYILECTBA MOJTy4YUiIa Ha3BaHUE 00s3aTenbHas 10Jis. Tem He MeHee, C
MOMEHTa BCTYIUICHUsI HOBOTo 3akoHa (¢ 1 centsaops 2018 roma), nmepeurcieHHbIC
KaTerOpUHU JIUI] YTPAYMBAIOT MPABO HA 00s3aTEIBHYIO JIOJIIO0, €CITM OHU BKIIFOUEHBI
B COCTaB YYaCTHUKOB HacieACTBEHHOro (ponaa. O0s3aTenbHast 10J1s B HACIEACTBE
MOKET OBITh BO3BpAIllCHA TaKWM JIMIIaM, €CJIM OHU B IMUCHBMEHHOU (hopme 3asBAT
OTKa3 OT JOJMM B HACIEJACTBEHHOM (OHIE HOTapuycy, BEIylIeMYy Jel0 O
HacienoBanun (cornacHo m. 5 cr. 1149 I'K P®). Ilpm orka3ze Ha mnpasa
MPUOOPETEHUST BBITOJABI PACIIOPSDKCHHUS HAcleayeMbiM (OHIOM B CyaeOHOM
MOPSAIKE MOKET OBITh YMEHBIIIEHA 00s13aTeNbHas A0 HacaeaoBanus. OOBIYHO 3TO
IPOUCXOJIUT, KOIJIa CTOMMOCTb II0Jy4aeMOIro B COOCTBEHHOCTh HMYIIECTBA
3HAUUTEIHHO TMPEBBINIACT YXU3HEHHBbIC MOTPEOHOCTH TMOIy4aTens, (PUHAHCOBBIC
00s13aTeNIbCTBA TEpPE]] TPETbUMHU JIMIIAMHU, CPEIHUN JT0XOJ[ 10 MOMEHTa CMEPTH
HACIIE01aTEs.

B kauecTBe mnpuMepa MNpUBENEM CIEAYIOUIYI0 CHUTyalUio: peOeHKY
HaCJeI0aTelNsl, He JOCTUTIIEMY COBEPIICHHOJIETHS, 110 3aKOHY MPUYUTAIOCHh Obl
HE MEHEE YETBEPTHU JIOJM UMYIIECTBA M YCTABHOI'O KanuTajla Komnanuu. OaHako
NMOKOWHBIA B 3aBemanuu nepenan 100% ycraBHOTO KamuTajna KOMIIAQHUU
HAaCJEeICTBEHHOMY (OHIy, a MHOE€ HMMYIIECTBO JOJDKHO pPaclpelensaTbesl IO
3aKOHY. BeIroonproOpeTaTesieM yCTaBHOTO KamuTalla Ha3BaH peOeHoK. CeroaHs
0 HOBOMY 3aKOHY pPEOCHOK 00s3aH omnpenenuTbes (IpU y4acTHH CBOETO
3aKOHHOTO MPEJCTAaBUTENS) U BHIOPATh:

- oTtkazatbesa oT 100% ycTaBHOro kamuTajga B HacleJICTBEHHOM (oHIe U
MOJYYUTh YETBEPTh JOJM B YCTABHOM KaluTajle KOMMaHUU (0TKa3 opopmIsieTCs
corimacHo cT. 1149 T'K P®, no Haciemyemas A0S MOXET ObITh yMEHBIIIEHA B
Cy1eOHOM TOPSIIKE);

- JaTh COrjacue Ha IMOJYyYEHHE HUMYIIECTBA COIJIACHO 3aBEILAHMIO, TLIHOC
CpEIICTBA OT JACSITEIILHOCTH (JIMKBUAIIMH ) HACJIEICTBEHHOTO (DOHIA.

HoBblli 3aKOH JOCTAaTOYHO CJIOKHBIM M CBIPOM, MOCKOJIbKY HE MpOIIe
MPOBEPKY Ha MpakTHKe. BrionHe BeposiTHO, 4TO B OyAyIIeM OH CTaHET OCHOBOM
JUIsT Hadajla HOBOM CyAeOHOW NpPaKTUKH, MPEAyCMATPUBAIONICH YyMEHbIIIEHUE
HACJIEYyEeMOU JOJIH.

CornacHo npuHATBIM HOBOBBeAeHUsIM B 'K P® moxxHO roBoputh 00
OUYEBMJIHBIX ILTIOCAX HACJIEICTBEHHOrO (PoHa:

1) MOBBIIIIEHHE BEPOSITHOCTH JUIS COCTOSTEIBHBIX TPaXKAaH, BEIYIIUM
COOCTBEHHBIN OM3HEC, COXPAHEHUS €ro U Nociie COOCTBEHHOW CMEPTH;

2) TIOBBIIIICHWE  BEPOSTHOCTH Ui OOrarhlX  Hacjemojaresici, B
COOCTBEHHOCTH KOTOPBIX HAXOJIUTCS COJIMIIHBIN KaluTaj, rapaHTHPOBaTh OoraToe
CYILIECTBOBAHHE JJI HACIICTHUKOB WJIU APYTUX JIUII, YKa3aHHBIX B 3aBCIIAHUM;

3) OTCYTCTBHE TIPOCTOCB Yy TMPEANPHITHS, IOCKOJIbKY HOBBIH 3aKOH
rapaHTUPYyET HacleHUKAaM ObICTPOE BCTYIUICHHUE B HACIIECTRO;
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4) mpenocTaBIsIeT BO3MOXKHOCTh HACIIENOAATENI0 BBIIEISITh CPEICTBA Ha
pa3BUTHE HAy4YHO-KYJIbTYpHOH cepbl Jaxe mocie cOOCTBEHHOW CMEPTH 3a CUET
¢dbuHaHCcOB GoHIA;

5) Teriepp OaHK-KPEIUTOP TOKOWHOIO HACIEIoJaTeNsl MOoJydaeT IpaBo
ucTpeOOBaHMs OIUIAThl JOJTa Y HACIEJACTBEHHOro (oOHIa, a 3TO BO MHOTHX
cllydasix Mmpoiie, 4eM TpeOoBaTh BO3BpaTa CpeJCTB OT HACIIEIHUKA, BCTYNHUBIIETO B
MIPAaBO HACJEAOBaHUSA WMMYLIECTBOM, HAlpUMEp, HEABUKUMOCTBIO, KOTOPYIO TOT
OTKa3bIBA€TCA MPOIaBATh WJIM K€ OHA MPU3HAHA HU3KOJIUKBHIHOM.

Ho Tak ke, MOryT BO3HMKHYTh peaibHble MUHYCHI K HOBIIECTBaM ['K P®:

1) 3T0 HEOOXOUMOCTH BEIOUPATH T€X HACIEIHUKOB, KOTOPBIM MPUYUTACTCS
oOsi3aTenbHast 101 B HACJIE/ICTBE;

2) BO3JIOKUT HAa HOTAPUYCOB JOMOJHHUTEIBHBIE OOS3aHHOCTH, KOTOPBIC
JAJIEKO HE BCE U3 HUX BOCIIPUMYT C PaJOCThIO.

Kak BuHO U3 aHa/IK3a, IUIFOCOB, HECOMHEHHO, 0OJIbIIE, YEM MUHYCOB.

HoBoBBenenust BetynsT B cuity ¢ 1 centsiops 2018 roma. Mmenno ¢ storo
MOMEHTa Mbl HaJIeeMCsl, UTO HaCJIECTBEHHbIE (POHIBI OOecrneyaT COXPaHHOCTh U
3aKOHHOE paclpeie]ICHUE HACIEeICTBEHHOW MacChl CPEIN HACJIETHUKOB.
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